WEDNESDAY,  AUGUST  11,  1971 

WASHINGTON,  D.C. 


Volume  36  ■  Number  155 
Pages  14717-14991 

PART  I 


(Page  II  begins  on  page  14797) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

AIRCRAFT  DEPRECIATION— CAB  revision  of 
computation  method  for  local  service  carriers; 
effective  9-8-71  .  14744 

STOCKBROKERS — SEC  amendments  on  net 
capital/indebtedness  notification,  reports  and 
recordkeeping;  effective  9-15-71  14725 

FOOD  ADDITIVES— 

FDA  orders  on  substances  for  controlling  micro¬ 
organisms  in  beet  sugar  mills,  for  food  contact 
and  for  packaging  dried  prunes  (3  documents); 
effective  8-11-71  .  14727-14729 

FDA  notices  of  petition  (2  documents)  14773 

CHARCOAL — FDA  amendment  on  label  warning; 
effective  8-1-72  14729 

PESTICIDES— 

EPA  establishment  of  tolerance  for  carboxin; 
effective  8-11-71 .  14730 

EPA  notice  of  determination  and  order  on 
2,4,5-T  14777 

EPA  notice  of  petition  14776 

INCOME  TAX — IRS  regulations  on  amortization 
of  coal  mine  safety  equipment;  extension  of  time 
to  file  corporate  income  returns  and  capitalization 
of  cossts  (3  documents)  14731,  14732 


(Continued  inside) 


Subscriptions  Now  Being  Accepted 


SLIP  LAWS 

92d  Congress,  1st  Session 

1971 

Separate  prints  of  Public  Laws,  published  immediately  after  enactment, 
with  marginal  annotations  and  legislative  history  references. 

Subscription  Price: 

$20.00  per  Session 

Published  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  .an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  Oeneral  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 
(49  Stat.  500,  as  amended;  44  U.S.C.,  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap¬ 
proved  by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  Individual  copies  is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code. of  Federal  Regulations,  which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510).  The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  in  the  first  Federal  Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  Regulations. 


FEDER4L®BEGISTER 


Area  Cod*  202 


•»»« 


Phono  962-S626 


\ 


I 


HIGHLIGHTS— Continued 


ROTC  PROGRAMS — DoD  revision  of  policy  IMPORTS — Interior  Dept,  notice  on  maximum 

guidance  .  14736  levels  of  finished  products  into  Puerto  Rico . 

MILITARY  LAW  Navy  Dept,  amendments  on  TRADEMARKS — Commerce  Dept,  notice  on 

nonjudicial  punishment  and  courts-martial  .  14739  status  inquiries 


MOTOR  CARRIER  SAFETY— DoT  amendments  on 
records  retention  requirements  .  14741 

MOTOR  VEHICLE  SAFETY— DoT  extension  of 
effective  date  to  10-1-71  on  defect  reports 
regulations .  14742 


DRUG  EVALUATION — FDA  followup  notice  on 
amphotericin  B;  comments  within  30  days 

NEW  ANIMAL  DRUGS— 

FDA  notices  of  withdrawal  of  approval  (2  docu¬ 
ments);  effective  8-2-71  . 

FDA  notice  of  hearing;  comments  with  30  days 


WATER  QUALITY — EPA  proposal  on  State  cer-  FDA  notice  of  hearing;  comments  with  30  days 

tification  for  Federal  licenses;  comments  within 

30  days . - .  14764  AIR  ACCIDENT — DoT  notice  of  hearing  on 

8-17-71  . 

FREIGHT  CLAIMS — Federal  Maritime  Comm,  pro- 

posal  on  quarterly  reports;  comments  by  MINIMUM  WAGES- 

9-10-71  .  14765  .  .  _ . 


14771 


14771 


14772 


14772 

14772 


14775 


FOREIGN— TRADE  ZONES  BOARD— Proposed 
amendments  to  regulations;  comments  within 
30  days .  14768 

COMMERCIAL  ZONES — ICC  proposed  redefini¬ 
tion  of  New  York  City  limits;  comments  by 


MINIMUM  WAGES— 

Labor  Dept,  determination  for  Federal  and 
Federally  assisted  construction  in  specified 

localities;  effective  8-11-71 . 

Labor  Dept,  notice  on  employment  of  learners 

ANTIDUMPING — Tariff  Comm,  notice  of  hearing 
on  9-22-71  concerning  clear  sheet  glass  from 


9-8-71  .  14769  |  France,  Italy  and  West  Germany 


14798 

14788 


14787 


AGRICULTURE  DEPARTMENT 

See  Consumer  and  Marketing 
Service;  Farmers  Home  Ad¬ 
ministration. 


CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Aircraft  depreciation;  revision  of 
computation  method  for  local 
service  carriers _  14744 

Notices 

Hearings,  etc.: 

Imperial  Air  Freight  Service, 

Inc _ 14775 

New  England  Service  Investiga¬ 
tion  _ 14775 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Interior  Department;  excepted 
service;  correction _  14723 


Contents 


Notices 

Grants  and  revocations  of  author¬ 
ity  to  make  noncareer  execu¬ 
tive  assignments: 

Agriculture  Department  (2  doc¬ 
uments)  _  14775 

Health,  Education  and  Welfare 

Department  (5  documents) _ 14775, 

14776 

Interior  Department  (4  docu¬ 
ments)  _  14776 

Transportation  Department  (3 
documents) _  14776 

Interior  Department;  title  change 
in  noncareer  executive  assign¬ 
ment  _  14776 

COMMERCE  DEPARTMENT 

See  Patent  Office. 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Dried  primes  produced  in  Cali¬ 
fornia;  salable  and  reserve  per¬ 
centages,  handler  reserve  obli¬ 
gation  and  voluntary  diversion 
operations _  14724 


Onions  grown  in  designated  coun¬ 
ties  in  Idaho  and  Malheur 
County,  Oregon;  shipment  limi¬ 
tation  _  14723 

Onions;  vegetable  import  regula¬ 
tions  -  14724 

Proposed  Rule  Making 

Lemons  grown  in  Arizona  and 
designated  part  of  California; 
size  regulations _  14745 

Milk  in  Chicago  regional  market¬ 
ing  area;  partial  decision _  14745 

Milk  in  Quad  Cities — Dubuque  and 
certain  other  marketing  areas; 
decision  on  proposed  amend¬ 
ments  to  marketing  agreements 
and  orders _  14752 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Rules  and  Regulations 

Senior  Reserve  Officers  Corps 
Programs;  revision  of  policies.  14736 
( Continued  on  next  page) 

14719 


14720 


CONTENTS 


Notices 

Secretaries  of  Military  Depart¬ 
ments  et  al.;  delegation  of  au¬ 
thority  to  issue  substitute 
checks  _  14771 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
Federally  assisted  construction; 
specified  localities  in  Region 
n _  14798 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules  and  Regulations 

Carboxin;  establishment  of  toler¬ 
ance  _  14730 

Proposed  Rule  Making 

Federal  Water  Pollution  Control 
Act;  State  certification  of  activ¬ 
ities  requiring  Federal  license 


or  permit _  14764 

Notices 

Monsanto  Co. ;  filing  of  petition  re¬ 
garding  pesticide  chemical _  14776 

2,4,5-trichlorophenoxyacetic  acid; 
determination  and  order _  14777 


FARMERS  HOME 
ADMINISTRATION 

Rules  and  Regulations 

Rural  housing  loans  and  grants; 
unsatisfactory  performance  or 
improper  action  by  persons 
dealing  with  applicants,  bor¬ 
rowers,  and  grantees;  correc¬ 
tion  _  14725 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives : 

Maule  aircraft _  14743 

SLA  I  Marchetti  airplanes;  cor¬ 
rection  _  14743 

Federal  airway  segment;  altera¬ 
tion;  correction _  14743 

Restricted  airspace;  alterations  (2 
documents) _  14743,  14744 

Proposed  Rule  Making 

Area  high  routes;  designation _  14764 

Control  zone;  alteration _  14761 

Control  zones  and  transition 
areas;  alterations  (2  docu¬ 
ments) -  14762,  14763 

Federal  airway  segments;  altera¬ 
tion  -  14763 

Hawker  Siddeley  airplanes;  air¬ 
worthiness  directives _  14760 

Transition  areas;  alteration  (3 
documents) _  14761,  14764 


Notices 

Missouri  State  Highway  Depart¬ 
ment;  petition  for  and  grant  of 
review _  14774 


FEDERAL  HIGHWAY 
ADMINISTRATION 

Rules  and  Regulations 

Motor  carrier  safety;  record  re¬ 
tention  requirements _  14741 

FEDERAL  MARITIME 
COMMISSION 

Proposed  Rule  Making 

Freight  loss  and  damage  claims; 
quarterly  report _  14765 

FEDERAL  POWER 
COMMISSION 


Notices 

Hearings,  etc.: 

Columbia  Offshore  Pipeline  Co. 

et  al _  14784 

Indiana  &  Michigan  Electric  Co_  14777 

Montana  Power  Co _  14778 

Northern  Natural  Gas  Co _  14778 

Otter  Tail  Power  Co _ 14778 

Southern  Natural  Gas  Co _  14779 

Texas  Oil  &  Gas  Corp.  et  al _  14780 

Union  Light,  Heat  and  Power 
Co.  and  Kentucky  Gas  Trans¬ 
mission  Corp _  14779 


FEDERAL  RESERVE  SYSTEM 


Notices 

Acquisition  of  bank  stock  by  bank 
holding  company;  approvals; 

First  &  Merchants  Corp _  14784 

Hamilton  Bancshares,  Inc _  14785 

OlinCorp.;  nonbanking  activities.  14786 
Suncook  Bank;  approval  of  action 
to  become  a  bank  holding 
company _  14786 


FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Hunting  regulations  for  individual 
wildlife  refuge  areas : 

Aransas  National  Wildlife  Ref¬ 


uge,  Tex _  14742 

Chautauqua  National  Wildlife 
Refuge.Ill _ _ _  14742 


FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Charcoal  briquettes  and  other 
forms  of  charcoal  for  cooking 
and  heating;  declaration  as  haz¬ 
ardous  substances  that  require 
special  labeling _  14729 


Food  additives : 

Chemicals  for  controlling  micro¬ 
organisms  in  cane-sugar  and 

beet-sugar  mills _  14728 

Nitrile  rubber  modified  acryloni¬ 
trile-methyl  acrylate  copoly¬ 
mers  _  14729 

Piperonyl  butoxide  and  pyre- 
thrins _  14727 


Notices 

Amphotericin  B  for  injection; 
drugs  for  human  use;  drug  effi¬ 
cacy  study  implementation _  14772 

Food  additive  petitions ; 

Emser  Werke  AG _  14773 

Monsanto  Co _  14773 

New  animal  drug  applications; 
withdrawal  of  approval: 
Armour-Baldwin  Laboratories.  _  14772 

Salsbury  Laboratories  et  al _  14772 

Wyeth  Laboratories,  Inc.,  et  al.; 
opportunity  for  hearing _  14772 


FOREIGN-TRADE  ZONE 
BOARD 

Proposed  Rule  Making 

Foreign-trade  zones  in  U.S.;  rules 
of  procedure  and  general  regu¬ 
lations  _  14768 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

Notices 

Civil  defense  emergency;  delega¬ 
tion  of  authority -  14773 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

Rules  and  Regulations 

Ports  of  entry;  statement  of  orga¬ 
nization  _  14725 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 

National  Park  Service. 

Rules  and  Regulations 
Public  contracts  and  property 
management: 

Surplus  real  property  disposal..  14740 


Telecommunications _  14740 

Transportation  and  traffic  man¬ 
agement  _  14740 

Notices 

Puerto  Rico;  maximum  level  of 
imports  of  finished  products —  14771 


CONTENTS 


14721 


INTERNAL  REVENUE  SERVICE 


Rules  and  Regulations 

Certain  coal  mine  safety  equip¬ 
ment;  amortization _  14732 

Corporate  income  tax  return;  ex¬ 
tension  of  time  to  file -  14731 

Planting  and  developing  citrus 
and  almond  groves;  capital  ex¬ 
penditures  _  14731 


INTERSTATE  COMMERCE 
COMMISSION 

Proposed  Rule  Making 

New  York,  N.Y.;  commercial  zone_  14769 

Notices 

Assignment  of  hearings _  14789 

Fourth  section  application  for 
relief _  14789 

Motor  carriers; 

Alternate  route  deviation  no¬ 
tices  (2  documents) _  14789,  14790 

Applications  apd  certain  other 

proceedings _  14791 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza¬ 
tion  Service. 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration;  Wage  and  Hour 
Division. 

Notices 

Moller,  M.  P.,  Inc.;  investigation 
regarding  certification  of  eligi¬ 
bility  of  workers  to  apply  for 
adjustment  assistance _  14788 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 


Rules  and  Regulations 

Defect  reports;  extension  of  effec¬ 
tive  date _  14742 

Motor  vehicle  brake  fluids;  safety 
standards;  correction _  14742 


Proposed  Rule  Making 

Tire  and  rim  selection  and  rim 
performance;  motor  vehicle 
safety  standard;  correction -  14764 

Notices 

Defect  reports;  denial  of  petition 
for  reconsideration _  14774 

NATIONAL  PARK  SERVICE 

Rules  and  Regulations 

Visitor  use  charges;  revocation _  14740 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Notices 

Aircraft  accident  near  San  Fran¬ 
cisco,  Calif.;  notice  of  hearing __  14775 

NAVY  DEPARTMENT 

Rules  and  Regulations 

Naval  courts  and  certain  factfind¬ 
ing  bodies;  nonjudicial  punish¬ 


ment  appeals _  14739 

PATENT  OFFICE 

Notices 

Trademarks;  status  inquiries _  14771 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Rules  and.  Regulations 

Mutual  fund  shares  and  variable 

annuities;  contractual  plans _  14727 

Net  capital  or  record  keeping  vio¬ 
lations;  prompt  notification _  14725 

Notices 

Hearings,  etc.: 

FAS  International,  Inc _  14786 

Home  Life  Equity  Fund,  Inc.  and 

Home  Life  Insurance _  14786 

National  Capital  Investments, 

Inc _  14787 


STATE  DEPARTMENT 

Notices 

Director  and  Deputy  Director  of 
International  Scientific  and 
Technological  Affairs;  delega¬ 
tion  of  authority -  14771 

TARIFF  COMMISSION 

Notices 

Sheet  glass  from  France,  Italy, 
and  West  Germany;  investiga¬ 
tions  and  hearing _  14787 

TRANSPORTATION 

DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Federal  Highway  Admin¬ 
istration;  National  Highway 
Traffic  Safety  Administration; 
National  Transportation  Safety 
Board. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

WAGE  AND  HOUR  DIVISION 


Rules  and  Regulations 

Industries  in  Puerto  Rico;  wage 
orders : 

Handkerchief,  scarf,  and  art 

linen _  14735 

Sweater  and  knit  swimwear _  14735 

Women’s  outerwear,  needle¬ 
work,  and  miscellaneous  fab¬ 
ricated  textile  products _  14736 

Women’s  and  children’s  under¬ 
wear  and  women’s  blouse _  14735 

Notices 

Employment  of  learners  at  special 
minimum  wages;  authorization 
certificates _  14788 


14722 


CONTENTS 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1971,  and  specifies  how  they  are  affected. 


5  CFR 


15  CFR 


32  CFR 


213 _ 

7  CFR 

958 _ 

980 _ 

993 _ 

1822 _ 


14723  Proposed  Rules  : 

400 . . .  14768 


14723 

14724 

14724 

14725 


17  CFR 

240 _ 

249. _ 

270 _ r _ 


14725 

14725 

14727 


Proposed  Rules: 


18  CFR 


910 . 14745 

1030 _  14745 

1063 _ _ 14752 

1070 _  14752 

1078. . 14752 

1073 _ 14752 

8  CFR 

100 _ _ _  14725 

14  CFR 

39  (2  documents) _  14743 

71 _  14743 

73  (2  documents) _  14743, 14744 

302 _ _ _  14744 


Proposed  Rules: 


Proposed  Rules: 
615 _ 

21  CFR 

121  (3  documents) 

191 _ 

420 _ 

26  CFR 


1  (3  documents) 
13 _ 


29  CFR 

608 _ 

609 _ 

611 _ 

612 _ 


14764 


14727-14729 

_  14729 

_  14730 


14731, 14732 
_  14732 


14735 

14735 

14735 

14736 


39. . 14760 

71  (7  documents) _  14761-14764 

75 .  14764 


92 _ _ _ _ _  14736 

719  _  14739 

720  _  14739 

755 _ 14740 

36  CFR 

6 _  14740 

41  CFR 

114-35 . 14740 

114-40 _ 14740 

114-47 _ 14740 

46  CFR 

Proposed  Rules: 

546 _ 14765 

49  CFR 

391 . 14741 

394  - , _  14741 

395  _ _ _  14741 

397 _  14741 

571 _  14742 

573 _ 14742 

Proposed  Rules: 

571 _ 14764 

1048 - 14769 

50  CFR 

32  (2  documents) _  14742 


14723 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior;  Correction 

In  the  Federal  Register  (F.R.  Doc.  71- 
11093)  of  Wednesday,  August  4,  1971,  on 
page  14301  it  was  erroneously  stated  that 
two  Confidential  Assistants  (interdepart¬ 
mental  activities)  to  the  Secretary  were 
excepted  under  Schedule  C. 

Subparagraph  (28)  of  paragraph  (a) 
of  §  213.3312  should  read  as  follows: 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(28)  One  Confidential  Assistant  (inter¬ 
departmental  activities)  to  the  Secretary. 
*  *  *  *  • 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

•  Executive  Assistant  to 

the  Commissioners. 

[FR  Doc.71-11512  Filed  8-10-71;8:46  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Admt.  11 

PART  958— ONIONS  GROWN  IN  DES¬ 
IGNATED  COUNTIES  IN  IDAHO 
AND  MALHEUR  COUNTY,  OREG. 

Limitation  of  Shipments 

Notice  of  rule  making  regarding  a  pro¬ 
posed  amendment  to  limitation  of  ship¬ 
ments,  to  be  effective  under  Marketing 
Agreement  No.  130  and  Order  No.  958, 
both  as  amended  (7  CFR  Part  958) ,  reg¬ 
ulating  the  handling  of  onions  grown  in 
the  production  area  defined  therein,  was 
published  in  the  July  30,  1971,  issue  of 
the  Federal  Register  (36  F.R.  14142). 
This  program  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  5  days  following  its  publication  in 
the  Federal  Register.  None  was  filed. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  recommended  by  the  Idaho-Eastern 
Oregon  Onion  Committee,  established 


pursuant  to  the  said  marketing  agree¬ 
ment  and  order,  it  is  hereby  found  that 
the  amendment  to  the  limitation  of  ship¬ 
ments  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  grade,  size,  and  quality  require¬ 
ments  provided  herein  are  necessary  to 
prevent  onions  of  poor  quality  or  unde¬ 
sirable  sizes  from  being  distributed  in 
fresh  market  channels.  They  will  also 
provide  consumers  with  good  quality 
onions  consistent  with  the  overall  qual¬ 
ity  of  the  crop,  and  maximize  returns  to 
producers  for  the  preferred  quality  and 
sizes.  The  regulations  with  respect  to  spe¬ 
cial  purpose  shipments  for  other  than 
fresh  market  use  are  designed  to  meet 
the  different  requirements  for  such 
outlets. 

It  is  hereby  further  found  that  good 
cause  exists  fof  not  postponing  the  effec¬ 
tive  date  of  this  amendment  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  onions  grown  in  the  production 
area  have  already  begun,  (2)  to  maxi¬ 
mize  benefits  to  producers,  this  regula¬ 
tion  should  apply  to  as  many  shipments 
as  possible,  (3)  information  regarding 
the  provisions  of  this  amendment,  which 
are  similar  to  those  which  were  in  effect 
during  most  of  the  previous  season,  has 
been  made  available  to  producers  and 
handlers  in  the  production  area,  (4)  this 
amendment  will  not  require  any  special 
preparation  by  handlers  which  cannot  be 
completed  by  the  effective  date,  and  (5) 
notice  of  the  proposed  amendment  was 
published  in  the  Federal  Register  of 
July  30,  1971. 

Regulation,  as  amended.  Section  958.- 
316  (36  F.R.  13260)  is  hereby  amended  to 
read  as  follows: 

§  958.316  Limitation  of  shipments. 

During  the  period  August  10,  1971, 
through  May  15,  1972,  no  person  may 
handle  any  lot  of  yellow  or  white  vari¬ 
eties  of  onions  unless  such  onions  are  at 
least  “moderately  cured,"  as  defined  in 
paragraph  (e)  of  this  section,  and  meet 
the  requirements  of  paragraph  (a)  of 
this  section,  or  unless  such  onions  are 
handled  in  accordance  with  paragraph 
(b) ,  (c) ,  or  (d)  of  this  section. 

(a)  Grade,  size,  and  -pack  require¬ 
ments —  (1)  Yellow  varieties.  U.S.  No.  1, 
2*4  inches  minimum  diameter;  or  U.S. 
No.  1,  iy2  inches  minimum  to  2*4  inches 
maximum  diameter,  if  packed  sepa¬ 
rately;  or  U.S.  No.  2  grade,  3  inches  mini¬ 
mum  diameter,  if  not  more  than  30  per¬ 
cent  of  the  lot  is  comprised  of  onions  of 
U.S.  No.  1  quality. 

(2)  White  varieties.  U.S.  No.  1,  IV2 
inches  minimum  diameter;  or  U.S.  No. 
2,  if  not  more  than  30  percent  of  the  lot 
is  comprised  of  onions  of  U.S.  No.  1  qual¬ 
ity,  iy2  inches  minimum  diameter;  or 
U.S.  No.  2,  1  inch  minimum  to  2  inches 


maximum  diameter  if  packed  separately. 

(b)  Special  purpose  shipments.  The 
minimum  grade,  size,  and  quality  re¬ 
quirements  of  this  section  shall  not  be 
applicable  to  shipments  of  onions  for  any 
of  the  following  purposes. 

(1)  Planting; 

(2)  Livestock  feed; 

(3)  Charity; 

(4)  Dehydration; 

(5)  Canning;  and 

(6)  Freezing. 

(c)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
canning,  or  freezing  pursuant  to  para¬ 
graph  (b)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (b)  of  this 
section; 

(3)  Bill  or  consign  each  shipment  di¬ 
rectly  to  the  applicable  processor;  and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office,  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  processor  to  report 
such  shipments  by  promptly  signing  and 
returning  the  applicable  report  to  the 
committee  office  shall  be  cause  for  can¬ 
cellation  of  such  handler’s  Certificate  of 
Privilege  and/or  the  processor’s  eligi¬ 
bility  to  receive  further  shipments  pur¬ 
suant  to  such  Certificate  of  Privilege. 
Upon  cancellation  of  any  such  Certificate 
of  Privilege  the  handler  may  appeal  to 
the  committee  for  reconsideration. 

(d)  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex¬ 
ceed,  1  ton  of  onions  each  day  without 
regard  to  the  inspection  and  assessment 
requirements  of  this  part,  if  such  onions 
meet  minimum  grade,  size,  and  quality 
requirements  of  this  section.  This  ex¬ 
ception  shall  not  apply  to  any  portion  of 
a  shipment  that  exceeds  1  ton  of  onions. 

(e)  Definitions.  The  terms  “U.S.  No. 
1”  and  “U.S.  No.  2’’  have  the  same  mean¬ 
ing  as  when  used  in  the  U.S.  Standards 
for  Grades  of  Onions  (58  51.2830-51.2854 
of  this  title).  The  term  “moderately 
cured"  means  the  onions  are  mature  and 
are  more  nearly  well  cured  than  fairly 
well  cured.  Other  terms  used  in  this  sec¬ 
tion  have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  130  and  this 
part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated  August  5,  1971,  to  become 
effective  August  10,  1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[FR  Doc.71-11547  Filed  8-10-71:8:49  am) 
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(Amdt.  1] 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Onions 

Notice  of  rule  making  regarding  pro¬ 
posed  restrictions  on  the  importation  of 
onions  into  the  United  States  to  be  made 
effective  under  section  8e-l  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  608e-l),  was 
published  in  the  July  31,  1971,  Federal 
Register  (36  F.R.  14205). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or 
arguments  in  regard  thereto  not  later 
than  the  fifth  day  after  publication.  None 
was  filed. 

Findings,  (a)  After  consideration  of 
all  relevant  matters,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  found  that  the  proposal  as  pub¬ 
lished  in  the  notice  should  be  issued  and 
that  such  restrictions  on  the  importation 
of  onions,  as  hereinafter  provided,  com¬ 
ply  with  the  grade,  size,  quality  and  ma¬ 
turity  requirements  applicable  to  onions 
produced  in  the  United  States,  and  effec¬ 
tive  under  Marketing  Order  No.  958,  as 
amended  (7  CFR  Part  958)  regulating 
the  handling  of  onions  grown  in  desig¬ 
nated  counties  of  Idaho  and  Malheur 
County,  Oreg.  This  regulation  is  subject 
to  amendment  with  adequate  notice  as 
domestic  regulations  are  changed. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 

(1)  the  requirements  established  by  this 
regulation  are  mandatory  under  Section 
8e  of  the  act;  (2)  all  known  onion  im¬ 
porters  were  notified  of  the  proposed 
regulation;  and  (3)  notice  hereof  was 
published  in  the  July  31,  1971,  Federal 
Register  (36  F.R.  14205) ,  and  such  notice 
is  determined  to  be  reasonable. 

In  §  980.110  Onion  import  regulation 
(36  F.R.  13260),  the  introductory  para¬ 
graph  and  paragraph  (a)  are  deleted  and 
the  following  new  paragraphs  are  substi¬ 
tuted  in  lieu  thereof : 

§  980.110  Onion  import  regulation. 

Except  as  otherwise  provided,  during 
the  period  beginning  August  14,  1971, 
and  continuing  through  May  15,  1972,  no 
person  may  import  onions  of  the  yellow 
or  white  varieties  unless  such  onions  are 
inspected  and  meet  the  requirements  of 
this  section. 

(a)  Minimum  grade,  size,  quality,  and 
condition — (1)  Yellow  varieties.  U.S.  No. 
2,  or  better  grade,  iy2  inches  minimum 
diameter. 

(2)  White  varieties.  U.S.  No.  2,  or  bet¬ 
ter  grade,  1  inch  minimum  diameter. 

(3)  Yellow  and  white  varieties.  At 
least  “moderately  cured.” 

(4)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans¬ 
portation  and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  of  origin  to  entry  into  the 
United  States  of  10  or  more  days  may  be 
entered  if  they  meet  an  average  tolerance 


for  decay  of  not  more  than  5  percent, 
provided  they  meet  the  other  require¬ 
ments  of  this  section. 

*  *  *  *  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  August  6,  1971,  to  become  effec¬ 
tive  August  14,  1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[FR  Doc.71-11699  Filed  8-10-71;8:64  am] 


PART  993— DRIED  PRUNES  PRODUCED 
IN  CALIFORNIA 

Salable  and  Reserve  Percentages  and 
Handler  Reserve  Obligation  and 
Voluntary  Diversion  Operations  for 
1971-72  Crop  Year 

Notice  was  published  in  the  July  24, 
1971,  issue  of  the  Federal  Register  (36 
F.R.  13788),  regarding  proposals  recom¬ 
mended  by  the  Prune**Administrative 
Committee  to:  (1)  Establish  salable  and 
reserve  percentages  for  California  dried 
prunes  of  60  percent  and  40  percent,  re¬ 
spectively,  for  the  1971-72  crop  year;  (2) 
eliminate  the  requirement  in  §  993.56  as 
to  setaside  reflecting  average  marketable 
content  of  receipts  for  the  1971-72  sea¬ 
son;  (3)  provide  resultant  setaside  pro¬ 
cedures  for  the  required  composition  of 
each  handler’s  reserve  obligation  for  such 
season;  and  (4)  authorize  diversion  op¬ 
erations  with  respect  to  prune  plums 
during  the  1971-72  crop  year.  The  pro¬ 
posals  were  pursuant  to  the  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  993,  as  amended  (7  CFR 
Part  993),  regulating  the  handling  of 
dried  prunes  produced  in  California.  The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposals.  None  were  received  within  the 
prescribed  time. 

The  percentages  proposed  in  the  notice 
were  based  on  the  estimates  of  the  Prune 
Administrative  Committee  that  Cali¬ 
fornia’s  1971  dried  prune  production 
would  be  185,000  tons.  The  Crop  Report¬ 
ing  Board’s  estimate,  as  of  July  1,  1971, 
also  was  185,000  tons. 

The  Committee’s  proposal  to  eliminate 
the  requirement  in  §  993.56  as  to  setaside 
reflecting  average  marketable  content  of 
receipts  for  the  1971-72  season  was  based 
on  its  determination  that  this  require¬ 
ment  is  not  essential  to  achieve  program 
objectives  for  the  crop  of  that  season.  On 
the  basis  of  its  proposed  resultant  set¬ 
aside  procedures  for  the  1971-72  season, 
as  described  in  said  notice,  the  Com¬ 
mittee  found  that  such  procedures  would 
assure  that  the  trade  demand  for  manu¬ 
facturing  primes,  as  well  as  prunes  for 
consumption  as  prunes,  will  be  met. 


The  Committee’s  proposal  that  diver¬ 
sion  operations  with  respect  to  prune 
plums  during  the  1971-72  crop  year  be 
authorized  was  based  on  its  estimate  that 
California’s  estimated  1971  dried  prune 
production  would  exceed  trade  demand 
for  that  crop  by  a  little  more  than  109,000 
tons,  natural  condition  weight.  The  di¬ 
version  operations  proposed  for  the  1971- 
72  crop  year  would  be  coordinated  with, 
and  used  in  implementation  of,  the  vol¬ 
ume  regulations  proposed  by  the  Com¬ 
mittee  for  the  1971-72  crop  year. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recom¬ 
mendation  submitted  by  the  Prune 
Administrative  Committee,  and  other 
available  information: 

A.  The  Committee’s  proposal  to  elimi¬ 
nate  the  requirement  in  §  993.56  as  to  set¬ 
aside  reflecting  the  average  marketable 
content  of  receipts  for  the  1971-72  season 
is  hereby  approved. 

B.  It  is  found  that  to  establish  the 
salable  and  reserve  percentages  and  the 
required  composition  of  each  handler’s 
reserve  obligation  for  the  1971-72  crop 
year,  as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

C.  The  Committee’s  recommendation 
that  diversion  operations  with  respect  to 
the  1971-72  crop  year  be  permitted  is  con¬ 
curred  in,  and  such  operations  are  hereby 
authorized  pursuant  to  §  993.62. 

Therefore,  the  salable  and  reserve  per¬ 
centages  for  prunes  and  handler  reserve 
obligation  for  the  1971-72  crop  year  shall 
be  as  follows : 

§  993.207  Salable  and  reserve  percent¬ 
ages  for  prunes  and  handler  reserve 
obligation  for  the  1971—72  crop  year. 

(a)  Percentage.  The  salable  and 
reserve  percentages  for  the  1971-72  crop 
year  shall  be  60  percent  and  40  percent, 
respectively. 

(to)  Reserve  obligation.  The  reserve 
obligation  of  each  handler  shall,  in  ac¬ 
cordance  with  §  993.56,  be  a  weight  of 
natural  condition  prunes  equal  to  the 
sum  of  the  results  of  applying  the  reserve 
percentage  to  the  natural  condition 
weight  on  each  lot  of  prunes  received  by 
him  from  producers  and  dehydrators, 
excluding  the  weight  obligation  of 
§  993.49(c),  plus  that  diverted  tonnage 
on  diversion  certificates  credited  to  or 
held  by  the  handler  that  were  issued  by 
the  Committee  in  accordance  with 
§  993.162.  With  respect  to  the  reserve  ob¬ 
ligation  incurred  by  the  handler  in  con¬ 
nection  with  such  receipt  of  primes  from 
a  producer  or  dehydrator  the  handler 
shall  hold  the  quantity  of  undersized 
prunes  received  from  such  producer  or 
dehydrator  necessary  to  meet  the  appli¬ 
cable  reserve  obligation  referable  to  the 
total  receipts  from  such  producer  or 
dehydrator.  In  the  event  the  quantity  of 
undersized  prunes  is  insufficient  to  meet 
the  applicable  reserve  obligation,  or  the 
handler  has  not  received  any  undersized 
prunes  from  a  producer  or  dehydrator, 
the  remainder  of  the  reserve  obligation 
applicable  to  any  such  receipts  of  prunes 
which  do  not  contain  sufficient  under¬ 
sized  prunes,  and  the  reserve  obligation 
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applicable  to  any  such  receipts  of  prunes 
which  do  not  contain  any  undersized 
prunes,  shall  be  comprised  of  natural 
condition  prunes,  by  variety  and  stand¬ 
ard  or  substandard  grade,  and  shall  be 
consistent  with  the  receipt  by  field 
pricing  size  categories  other  than  under¬ 
sized  prunes:  Provided,  That  a  handler’s 
reserve  obligation  with  respect  to  all 
primes  received  from  producers  and 
dehydrators  shall  be  the  weighted  aver¬ 
age  size  count  of  prunes  exclusive  of 
undersized  prunes  in  all  such  lots  within 
each  such  category,  as  computed  from 
inspection  analysis. 

(c)  Field  pricing  size  categories. 
Undersized  primes,  and  other  field  pric¬ 
ing  size  categories  by  variety  and  grade 
expressed  in  minimum  and  maximum 
numbers  of  prunes  per  pound  for  each, 
are  as  follows: 

Undersized  prunes — Prunes  which  pass 
freely  through  a  round  opening  25/32  inch 
in  diameter; 

Standard  French  prunes — 33  or  less,  34/50, 
51/60,  61/70,  71/81,  82/101,  102/111,  112/121, 
and  122  or  more; 

Substandard  French  prunes — 70  or  less, 
71/101,  and  102  or  more; 

Standard  non-French  prunes  (except 
Robe  de  Sargent) — 24  or  less,  25/29,  30/33, 
34/50,  and  51  or  more; 

Substandard  non-French  prunes  (except 
Robe  de  Sargent)  — 51  or  less,  and  52  or  more; 

Standard  Robe  de  Sargent — 33  or  less, 
34/50,  51/60,  and  61  or  more;  and 
Substandard  Robe  de  Sargent — 61  or  less, 
and  62  or  more. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that 
salable  and  reserve  percentages  estab¬ 
lished  for  a  particular  crop  year  shall  be 
applicable  to  all  prunes  received  during 
the  crop  year  by  handlers,  from  pro¬ 
ducers  and  dehydrators,  excluding  the 
weight  obligation  of  §  993.49(c) ;  (2)  the 
current  crop  year  began  on  August  1, 
1971,  and  the  percentages  established 
herein  will  apply  automatically  to  such 
prunes  beginning  with  such  date;  (3)  the 
Prune  Administrative  Committee  has 
recommended  that  diversion  operations 
be  authorized  with  respect  to  the  1971— 
72  crop  year;  (4)  this  action  concurs  in 
the  Committee’s  recommendation  that 
such  operations  should  be  permitted; 
(5)  harvest  of  California’s  prune  plums 
will  begin  soon,  at  which  time  diversion 
could  begin;  (6)  producers  should  be  af¬ 
forded  the  maximum  advance  notice 
practicable  that  diversion  operations  for 
the  1971-72  crop  year  have  been  author¬ 
ized;  and  (7)  such  diversion  operations 
will  tend  to  effectuate  the  declared  policy 
of  the  act  and  tend  to  maximize  returns 
to  producers. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  5,  1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[FR  Doc.71-11600  Filed  8-10-71;8:54  am] 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FHA  Instruction  444.12] 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Unsatisfactory  Performance  or  Im¬ 
proper  Action  by  Persons  Dealing 
with  Farmers  Home  Administra¬ 
tion  Rural  Housing  (RH)  Appli¬ 
cants,  Borrowers,  and  Grantees 
Correction 

In  F.R.  Doc.  71-10648  appearing  at 
page  13766  in  the  issue  of  Saturday, 
July  24,  1971,  the  following  changes 
should  be  made: 

1.  The  first  four  lines  of  §  1822.351 
(b)(2)  should  read  as  follows: 

(2)  “Affiliates”;  Persons  are  affiliates 
of  each  other  when  directly  or  indirectly 
one  person  controls  or  has  the  power 
to  control  another  or  when  a  third  party 
controls  or  has  the  power  to  control 
both. *  *  * 

2.  The  letters  “IOG”  appearing  in  the 
first  and  ninth  lines  of  §  1822.353(b)  (4) 
(ii)  (b)  should  read  “OIG”. 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali¬ 
zation  Service,  Department  of  Justice 

PART  100— STATEMENT  OF 
ORGANIZATION 

Ports  of  Entry 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

1.  Districts  3  and  21  of  paragraph  (b) 
District  offices  of  §  100.4  are  amended  to 
read  as  follows: 

3.  New  York  City,  N.Y.  The  district  office 
In  New  York  City,  N.Y.,  has  Jurisdiction  over 
the  following  counties  in  the  State  of  New 
York:  Bronx,  Dutchess,  Kings,  Nassau,  New 
York,  Orange,  Putnam,  Queens,  Richmond, 
Rockland,  Suffolk,  Sullivan,  Ulster,  and 
Westchester;  also,  over  the  U.S.  immigration 
office  located  In  Hamilton,  Bermuda. 

•  •  •  •  • 

21.  Newark,  N.J.  The  district  office  In  New¬ 
ark,  N.J.,  has  Jurisdiction  over  the  State 
of  New  Jersey. 

2.  District  3  of  subparagraph  (2)  Ports 
of  entry  for  aliens  arriving  by  vessel  or 
by  land  transportation  of  paragraph  (c) 
Suboffices  of  §  100.4  Field  Service  is 
amended  to  read  as  follows: 

District  No.  3 — New  York,  N.Y. 

CLASS  A 

New  York,  N.Y.  (the  part  of  New  York  In¬ 
cludes,  among  others,  the  port  facilities 
at  Poughkeepsie  and  Yonkers,  N.Y.). 

3.  Subparagraph  (2)  Ports  of  entry  for 
aliens  arriving  by  vessel  or  by  land 
transportation  of  paragraph  (c)  Sub¬ 


offices  of  §  100.4  Field  Service  is  amended 
by  adding  District  21  to  read  as  follows: 
District  No.  21 — Newark,  N.J. 

CLASS  A 

Newark,  N.J.  (the  port  of  Newark  Includes, 
among  others,  the  port  facilities  at 
Bayonne,  Carteret,  Edge  water,  Elizabeth, 
Hoboken,  Jersey  City,  Linden,  Perth  Am¬ 
boy,  Port  Newark,  Sewaren,  and  Wee- 
hawken,  N.J.) . 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Compliance  with  the  provisions  of  sec¬ 
tion  553  of  title  5  of  the  United  States 
Code  (80  Stat.  383),  as  to  notice  of  pro¬ 
posed  rule  making  is  unnecessary  in  this 
instance  because  the  above-prescribed 
rules  relate  to  agency  management. 

This  order  shall  become  effective  on 
October  1, 1971. 

Dated:  August  5,  1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Nautralization. 

[FR  Doc.71-11568  Filed  8-10-71  ;8: 53  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  34-9268] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Prompt  Notice  of  Net  Capital  or 
Recordkeeping  Violations 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  that  it  has  adopted 
Rule  17a-ll  (17  CFR  240.17a-ll)  and 
Form  X-17A-11  (17  CFR  249.621)  under 
the  Securities  Exchange  Act  of  1934  (the 
“Act”)  to  provide  the  Commission  and 
the  self-regulatory  bodies  with  an  ade¬ 
quate  and  timely  flow  of  information  on 
the  financial  and  operational  condition 
of  broker-dealers.  The  rule  was  published 
for  comment  on  April  20,  1971,  in  Secu¬ 
rities  Exchange  Act  Release  No.  9128  and 
in  the  Federal  Register  for  April  20, 
1971  at  36  F.R.  7972.  The  Commission 
has  considered  the  several  comments  on 
the  proposed  rule  which  were  submitted 
in  response  to  that  release.  The  rule,  as 
adopted  herein,  has  been  modified  to  re¬ 
flect  certain  suggestions  contained  in  the 
comments. 

The  rule  has  four  major  provisions. 
First,  it  provides  that  when  the  net 
capital  of  a  broker-dealer  is  less  than 
required  by  any  capital  rule  to  which  it  is 
subject  (in  total  or  relative  to  the  firm’s 
aggregate  indebtedness) ,  immediate  tele¬ 
graphic  notice  must  be  given  to  the  Com¬ 
mission  and  the  self-regulatory  organi¬ 
zations  to  which  it  belongs,  and  a  report 
setting  forth  the  firm’s  financial  condi¬ 
tion  must  be  filed  with  them  within  24 
hours  after  such  net  capital  deficiency 
occurs. 
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Second,  the  rule  provides  that  when  a 
broker-dealer’s  net  capital  computation, 
made  and  recorded  pursuant  to  Rule  17a- 
3(a)  (11)  (17  CFR  240.17a-3(a)  (11) ) , 
indicates  that  its  aggregate  indebtedness 
exceeds  1,200  percent  of  its  net  capital  or 
that  its  total  net  capital  is  less  than  120 
percent  of  the  minimum  net  capital  re¬ 
quired  of  it,  measured  under  any  net 
capital  rule  to  which  the  firm  is  subject, 
the  firm  must  file  a  report  on  Form 
X-17A-11,  furnishing  data  as  to  its 
financial  and  operational  condition.  Such 
report  must  be  filed  within  15  days  after 
the  end  of  any  month  for  which  the  net 
capital  computation  showing  a  net  capi¬ 
tal  ratio  in  excess  of  1,200  percent  (or 
total  net  capital  less  than  120  percent  of 
the  minimum  required)  was  made,  and 
within  15  days  after  the  end  of  each 
month  thereafter  until  3  successive 
months  have  elapsed  during  which  the 
net  capital  computation  does  not  reflect 
a  net  capital  ratio  in  excess  of  1,200  per¬ 
cent  (or  total  net  capital  less  than  120 
percent  of  the  minimum  required) . 

Third,  the  rule  provides  that,  if  any 
broker-dealer  subject  to  Rule  17a-3  (17 
CFR  240.17ar-3)  is  not  making  and  keep¬ 
ing  current  the  books  and  records  speci¬ 
fied  therein,  immediate  telegraphic 
notice  of  that  fact,  specifying  the  books 
and  records  not  made  or  kept  current, 
must  be  given  to  the  Commission  and  the 
self-regulatory  organizations  to  which  it 
belongs.  Within  48  hours  thereafter,  the 
broker-dealer  must  file  a  written  report 
stating  what  steps  have  been  taken  to 
correct  the  situation. 

Fourth,  the  rule  provides  that  any  self- 
regulatory  body  which  learns  that  a 
member  firm  has  failed  to  give  a  notice 
or  file  a  report  as  required  by  the  rule 
must  itself  give  notice  of  that  fact. 

Form  X-17A-11,  which  is  designed  to 
furnish  the  Commission  and  the  self- 
regulatory  bodies  with  financial  and 
operational  information  on  firms  expe¬ 
riencing  problems,  consist  of  two  parts. 
Part  I  requests  the  data  called  for  by  the 
NASD  Form  Q  questionnaire,  which  all 
NASD  members  are  required  to  fill  in  on 
a  routine  basis  quarterly.  Part  n  requests 
specific  data  which  has  proven  to  be  of 
significance  in  the  past  with  regard  to 
brokerage  failures. 

To  meet  comments  which  pointed  out 
the  need  to  maintain  surveillance  of 
brokers  whose  net  capital  was  close  to  the 
minimum  required  by  the  applicable  net 
capital  rule,  and  not  merely  of  brokers 
whose  net  capital  ratio  was  close  to  the 
ceiling  permitted,  paragraph  (b)  of  the 
proposed  rule  was  modified  to  require  a 
monthly  report  from  firms  whose  net 
capital  was  less  than  120  percent  of  the 
minimum  required.  To  meet  comments 
suggesting  the  need  for  clarifying  the 
requirement  that  brokers  file  a  report  of 
“financial  condition”  within  24  hours  of 
falling  into  net  capital  violation,  para¬ 
graph  (a)  (2)  of  the  proposed  rule  was 
modified  to  specify  the  financial  infor¬ 
mation  required,  which  information  is 
substantially  the  same  as  that  required 
under  Rule  17a^5(j)(17  CFR  240.17a5 
(J) )  for  firms  which  cease  to  be  a  mem¬ 


ber  in  good  standing  of  a  national 
securities  exchange. 

The  Commission  expects  that  the  re¬ 
quirement  in  paragraph  (e)  of  the  rule 
that  all  notices  and  reports  be  filed  not 
only  with  the  Commission  but  also  with 
the  appropriate  self-regulatory  bodies 
will  materially  increase  the  interchange 
of  information  and  the  coordination  of 
action  with  respect  to  filing  firms. 

Commission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934,  particularly  sections 
8(b),  15(c)  (3),  17(a),  and  23(a)  thereof, 
and  deeming  it  necessary  for  the  exercise 
of  the  functions  vested  in  it,  and  neces¬ 
sary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  inves¬ 
tors,  hereby  adopts  §  240.17a-ll  and  its 
accompanying  Form  X-17A-11  (17  CFR 
249.621),  as  indicated  below,  effective 
September  15,  1971. 

I.  Part  240  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  thereunder  new  §  240.17a^ll  to 
read  as  follows: 

§  240.17a— 11  Supplemental  current  fi¬ 
nancial  and  operational  reports  to  be 
made  by  certain  exchange  members, 
brokers,  and  dealers. 

(a)  Every  broker,  dealer,  or  member 
of  a  national  securities  exchange  or  of 
a  registered  securities  association,  sub¬ 
ject  to  S  240.15c3-l  or  to  a  net  capital 
rule  of  a  national  securities  exchange  or 
registered  securities  association,  whose 
net  capital  at  any  time  is  less  than  the 
minimum  required  by  any  capital  rule  to 
which  such  person  is  subject,  shall : 

( 1 )  Give  telegraphic  notice  as  set  forth 
in  paragraph  (e)  of  this  section  that  such 
person’s  net  capital  is  less  than  is  re¬ 
quired  by  any  such  capital  rule,  identify¬ 
ing  the  applicable  net  capital  rule  or 
rules.  The  notice  shall  be  given  on  the 
same  day  that  such  person’s  capital  be¬ 
comes  less  than  required  by  any  of  the 
aforesaid  rules  to  which  such  person  is 
subject;  and 

(2)  Within  24  horns  thereafter  file  a 
report  of  his  financial  condition  as  of  the 
date  which  required  the  giving  of  the 
notice  in  subparagraph  (1)  of  this  para¬ 
graph.  Such  report  of  financial  condition 
shall  consist  of : 

(i)  A  proof  of  money  balances  of  all 
ledger  accounts  in  the  form  of  a  trial 
balance ; 

(ii)  A  computation  of  aggregate  in¬ 
debtedness  and  net  capital  made  in  ac¬ 
cordance  with  §  240.15c3-l ; 

(iii)  An  analysis  of  the  aggregate 
market  value  of  fully  paid  securities  in 
customers’  security  accounts  not  segre¬ 
gated  showing  the  location  of  such 
securities; 

(iv)  Ledger  net  credit  balances  of 
money  borrowed  from  banks,  trust  com¬ 
panies  and  other  financial  institutions 
and  from  others,  which  are  fully  or  par¬ 
tially  secured  by  securities  carried  for  the 
account  of  any  customer,  showing,  for 
each  loan,  an  analysis  of  the  market  value 
of  all  collateral  for  such  borrowings  by 
source  of  collateral,  stating  separately  the 
market  value  of:  (a)  Securities  carried 
for  the  accounts  of  customers,  (b)  se¬ 


curities  ownd  by  the  broker  or  dealer  or 
by  any  general  or  special  partner  or  any 
director  or  official  of  such  broker  or 
dealer,  and  (c)  any  other  securities; 

(v)  The  aggregate  amount  of  cus¬ 
tomers’  ledger  debit  balances; 

(vi)  The  aggregate  amount  of  cus¬ 
tomers’  credit  balances,  stating  the 
amount  of  free  credit  balances  sep¬ 
arately;  and 

(vii)  The  approximate  number  of  cus¬ 
tomer  accounts  and  the  date  business  was 
suspended.  (If  business  is  continuing, 
state  specifically  the  nature  of  the  busi¬ 
ness  being  conducted. ) 

(b)  If  a  computation  made  and  re¬ 
corded,  by  a  member,  broker  or  dealer 
pursuant  to  the  requirements  of  §  240.- 
17a^3(a)  (11)  shows  that  his  aggregate 
indebtedness  is  in  excess  of  1,200  per 
centum  of  his  net  capital,  or  that  his 
total  net  capital  is  less  than  120  per 
centum  of  the  minimum  net  capital  re¬ 
quired  of  him,  such  person  shall  file  a 
report  on  Form  X-17A-11  within  15  cal¬ 
endar  days  after  the  end  of  the  month  for 
which  such  computation  was  required 
to  be  made  and  recorded,  and  within  15 
calendar  days  after  the  end  of  each 
month  thereafter  until  3  successive 
months  shall  have  elapsed  during  which 
his  aggregate  indebtedness  does  not  ex¬ 
ceed  1,200  per  centum  of  his  net  capital, 
and  his  total  net  capital  does  not  fall 
below  120  per  centum  of  the  minimum 
net  capital  required  of  him. 

(c)  At  any  time  when  a  member, 
broker  or  dealer  subject  to  §  240.17a^3 
fails  to  make  and  keep  current  the  books 
and  records  specified  therein,  he  shall 
immediately  give  telegraphic  notice  of 
such  fact,  specifying  the  books  and  rec¬ 
ords  which  have  not  been  made  or  which 
are  not  current,  and  within  48  hours  of 
the  telegraphic  notice  file  a  report  stat¬ 
ing  what  steps  have  been  and  are  being 
taken  to  correct  the  situation. 

(d)  Whenever  any  national  securities 
exchange  or  national  securities  associa¬ 
tion  learns  that  a  member,  broker  or 
dealer  has  failed  to  file  a  notice  or  file  a 
report  as  required  by  paragraph  (a) ,  (b) , 
or  (c)  of  this  section,  such  organization 
shall  immediately  report  such  failure  as 
provided  in  paragraph  (e)  of  this  section. 

(e)  Every  notice  and  report  required 
to  be  given  or  filed  by  this  rule  shall  be 
given  to  or  filed  with  the  principal  office 
of  the  Commission  in  Washington,  D.C., 
with  the  Regional  Office  of  the  Commis¬ 
sion  for  the  region  in  which  the  member, 
broker  or  dealer  has  his  or  its  principal 
place  of  business,  and  with  each  national 
securities  exchange  and  registered  secu¬ 
rities  association  of  which  such  person 
is  a  member. 

n.  Part  249  of  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  thereunder  a  new 
8  249.621  to  read  as  follows: 

§  249.621  Form  X-17A-11,  for  report 
of  information  required  of  certain 
members,  brokers  and  dealers,  pur¬ 
suant  to  section  17  of  the  Act  and 
§  240.17a— 11  of  this  chapter. 

(a)  This  form  shall  be  filed,  as  indi¬ 
cated  in  paragraph  (b)  of  this  section, 
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pursuant  to  §  240.17a-ll  of  this  chapter, 
as  a  report  of  capital  computation  for 
each  month  in  which  aggregate  indebt¬ 
edness  of  persons  described  below  ex¬ 
ceeds  1,200  per  centum  of  net  capital, 
as  computed  pursuant  to  §  240.17a-3(a) 
(11)  of  this  chapter  and  for  each  month 
thereafter  until  3  successive  months  have 
elapsed  during  which  such  indebtedness 
does  not  exceed  1,200  per  centum  of  net 
capital,  by  each  of  the  following: 

(1)  Every  member  of  a  national  se¬ 
curities  exchange  who  transacts  a  busi¬ 
ness  in  securities  directly  with  other 
members  of  a  national  securities 
exchange; 

(2)  Every  broker  or  dealer  who  trans¬ 
acts  a  business  in  securities  through  the 
medium  of  any  member  of  a  national  se¬ 
curities  exchange;  and 

(3)  Every  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Act,  as 
amended. 

(b)  This  report  shall  be  filed  within 
15  calendar  days  after  the  end  of  each 
month  for  which  it  is  required,  in  the 
following  manner: 

(1)  One  copy  shall  be  filed  at  the 
principal  office  of  the  Securities  and 
Exchange  Commission,  500  North  Cap¬ 
itol  Street,  Washington,  DC  20549. 

(2)  One  copy  shall  be  filed  with  the 
Regional  Office  of  the  Securities  and 
Exchange  Commission  for  the  region 
in  which  the  member,  broker,  or  dealer 
has  his  or  its  principal  place  of  busi¬ 
ness;  and 

(3)  One  copy  shall  be  filed  at  the 
principal  office  of  each  registered  na¬ 
tional  securities  exchange  and  each 
registered  national  securities  association 
of  which  such  member,  broker  or  dealer, 
is  a  member  or  is  otherwise  entitled  to  the 
exercise  of  any  privilege  of  membership. 

(c)  Copies  of  Form  X-17A-11  for  the 
above  purpose  may  be  obtained  from  the 
principal  office  of  the  Commission  or 
from  any  of  its  regional  offices. 

Copies  of  Form  X-17A-11 1  may  be  ob¬ 
tained  on  request  from  the  Publications 
Division,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549,  or  any 
of  its  regional  offices. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Office  of  the  Fed¬ 
eral  Register  on  August  10, 1971. 

(Secs.  15(c)(3),  17(a),  23(a),  48  Stat. 
895,  897,  901.  secs.  3,  4,  8,  49  Stat.  1377,  1379; 
secs.  2,  5,  52  Stat.  1075,  1076,  sec.  6,  78  Stat. 
570,  secs.  7(d),  9(f),  84  Stat.  1653,  1654,  16 
U.S.C.  780(c) ,  78r(a) ,  78w(a) ) 

By  the  Commission,  July  29, 1971. 

[seal]  Theodore  L.  Humes, 
Associate  Secretary. 

[FR  Doc.  71-11506  Filed  8-10-71;  8:46  am) 

[Release  No.  IC  6653) 

PART  270 — RULES  AND  REGULA¬ 
TIONS,  INVESTMENT  COMPANY 
ACT  OF  1940 

Contractual  Plans  for  Mutual  Fund 
Shares  and  Variable  Annuities 

On  July  2, 1971,  the  Securities  and  Ex¬ 
change  Commission  published  notice  (In- 

1  Form  X- 17 A- 11  filed  as  part  of  original 
document. 


vestment  Company  Act  Release  No.  6600) 
of  the  adoption,  among  other  things,  of 
Rules  27e-l  and  27f-l  under  the  Invest¬ 
ment  Company  Act  of  1940  (Act)  (36  F.R. 
13134).  In  paragraph  (f)  of  Rule  27e-l, 
the  Commission  prescribed  Form 
N-27E-1  as  the  form  of  notice  to  be  used 
to  inform  certificate  holders  of  their 
right  of  surrender  pursuant  to  section 
27(d)  of  the  Act.  In  paragraph  (g)  of 
Rule  27f-l,  the  Commission  prescribed 
Form  N-27F-1  as  the  form  of  notice  to 
be  used  to  inform  certificate  holders, 
other  than  holders  of  plans  upon  which 
total  charges  to  be  deducted  from  any 
payment  do  not  exceed  9  percent  of  such 
payment  and  holders  of  variable  annuity 
contracts,  of  their  withdrawal  right 
under  section  27(f)  of  the  Act  (15  U.S.C. 
80ar-27(f)). 

The  Association  of  Mutual  Fund  Plan 
Sponsors  has  requested  that  the  Com¬ 
mission  make  minor  changes  in  the 
forms,  the  affected  portions  of  which 
were  originally  adopted  as  submitted  by 
the  Association.  The  changes  are 
designed  to  facilitate  the  use  of  the 
forms  in  instances  where  plans  are  sold 
with  completion  insurance  and  to  ac¬ 
count  for  the  fact  that  under  certain 
circumstances  certificates  might  be  sur¬ 
rendered  to  the  plan  sponsor  rather  than 
to  the  plan  custodian. 

The  Commission  has  determined  to 
amend  the  instructions  to  Forms 
N-27E-1  (17  CFR  274.127e-l)  and  N- 
27F-1  (17  CFR  274.127f-l)  as  set  forth 
below.  Amendment  of  the  forms  is  made 
pursuant  to  the  authority  granted  the 
Commission  in  sections  27(e) ,  27(f) ,  and 
38(a)  of  the  Act  (15  U.S.C.  80a-27(e), 
80a-27(f),  80a^37(a)).  Sections  27  (e) 
and  (f)  provide  that  the  Commission 
may  make  rules  specifying  the  method, 
form  and  contents  of  the  notices  required 
by  those  sections.  Section  38(a)  of  the 
Act  authorizes  the  Commission  to  issue 
such  rules  as  are  necessary  or  appropri¬ 
ate  to  the  exercise  of  the  powers  con¬ 
ferred  upon  the  Commission  in  the  Act. 

Commission  action.  Part  270  of  Chap¬ 
ter  n  of  Title  17  of  the  Code  of  Federal 
Regulations  are  amended  in  the  follow¬ 
ing  manner: 

1.  Section  270.27e-l  is  amended  by  re¬ 
vising  the  language  in  paragraph  (f), 
subparagraph  B.,  Itemized  instructions 
to  Form  N-27E-1,  Item  (13)  by  adding 
after  the  word  “bank”  the  words  “*  *  * 
or  other  person  authorized  to  accept  sur¬ 
rendered  certificates.” 

As  so  amended,  Item  (13)  shall  read 
as  follows: 

Itemized,  instructions.  *  •  * 

(13)  Name  and  address  of  the  custodian 
bank  or  other  person  authorized  to  accept 
surrendered  certificates. 

n.  Section  270.27f-l  is  amended  by 
adding  a  new  sentence  in  paragraph 
(g) ,  subparagraph  B.,  Itemized  instruc¬ 
tions  to  Form  N-27F-1,  Item  (9),  after 
the  word  “payment”  reading  “If  a  por¬ 
tion  of  the  payments  is  used  for  the  pur¬ 
chase  of  completion  insurance,  the 
amount  attributable  thereto  shall  not  be 
included  as  a  charge  and  the  following 
phrase  shall  be  added:  ‘apart  from  insur¬ 
ance  premiums  based  upon  the  amount 
of  coverage  in  effect  at  the  time  of  pay¬ 
ment’.” 


As  so  amended,  Item  (9)  shall  read  as 
follows: 

Itemized  instructions.  *  *  * 

(9)  The  dollar  amount  of  the  charges  to 
be  deducted  from  each  payment  made  by 
the  certificate  holder  after  the  first  regular 
payment  upon  which  there  would  be  a  re¬ 
duction  In  the  rate  of  the  applicable  sales 
charge  below  9  percent  of  the  certificate 
holder’s  gross  payment.  If  a  portion  of  the 
payments  Is  used  for  the  purchase  of  com¬ 
pletion  Insurance,  the  amount  attributable 
thereto  shall  not  be  Included  as  a  charge 
and  the  following  phrase  shall  be  added: 
"apart  from  Insurance  premiums  based  upon 
the  amount  of  coverage  In  effect  at  the  time 
of  payment.” 

in.  Section  270.27f-l  is  amended  by 
revising  the  language  in  paragraph  (g), 
subparagraph  B.,  Itemized  instructions 
to  Form  N-27f-l,  Item  (18),  by  adding 
after  the  word  "bank”  the  words,  “*  *  * 
or  other  persons  authorized  to  accept 
surrendered  certificate.”  As  so  amended 
Item  (18)  shall  read  as  follows: 

Itemized  instructions.  •  *  • 

(18)  The  name  and  address  of  the  custo¬ 
dian  bank  or  other  person  authorized  to  ac¬ 
cept  surrendered  certificates. 

The  Commission  considers  the  fore¬ 
going  amendments  to  be  technical  rather 
than  substantive  modifications  with  re¬ 
spect  to  which  no  notice  under  5  U.S.C. 
553  is  necessary.  Accordingly,  the  Com¬ 
mission  action  is  declared  effective  im¬ 
mediately  upon  publication  (8-11-71). 

(Secs.  27(e),  27(f),  38(a),  54  Stat.  841,  84 
Stat.  1424,  1425;  15  U.S.C.  80a-27(e),  80a(f), 
80a-37(a) ,  Public  Law  91-647) 

By  the  Commission,  July  27, 1971. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-11507  Filed  8-10-71;8:46  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  1 21— FOOD  ADDITIVES 

Subpart  D-^Food  Additives  Permitted 
in  Food  for  Human  Consumption 

PlPERONYL  BUTOXIDE  AND  PYRETHRINS 

A  petition  (FAP  0H2530)  was  filed 
with  the  Food  and  Drug  Administration 
by  McLaughlin  Gormley  King  Co.,  1715 
Southeast  Fifth  Street,  Minneapolis, 
Minn.  55414,  proposing  issuance  of  a  food 
additive  regulation  to  provide  for  the 
safe  use  of  a  combination  of  piperonyl 
buboxide  and  pyrethrins  as  components 
in  the  adhesive  layer  of  two  ply  sheets 
of  cellophane/polyethylene  bags  to  be 
used  only  for  packaging  dried  fruits. 
Subsequently,  the  petitioner  amended 
the  petition  by  changing  dried  fruits  to 
dried  prunes.  " 

Piperonyl  butoxide  and  pyrethrins 
qualify  both  as  pesticide  chemicals  and 
food  additives,  as  defined  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  201 
(q)  and  (s),  68  Stat.  511,  72  Stat.  1784; 
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21  U.S.C.  321  (q)  and  (s)).  Pesticide 
tolerances  for  these  two  substances  and 
their  use  as  food  additives  in  food  for 
human  consumption  have  previously 
been  established. 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6,  1970  (35  F.R.  15623),  trans¬ 
ferred  (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended 
(21  U.S.C.  346,  346a,  and  348). 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that  residues 
in  dried  prunes  packaged  in  bags  of  2  or 
more  pounds  capacity  will  not  exceed  3 
parts  per  million  of  piperonyl  butoxide 
and  0.3  part  per  million  of  pyrethrins 
under  the  conditions  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  of  the  Environmental  Protection 
Agency  (36  F.R.  9038),  Part  121,  Sub¬ 
part  D,  is  amended: 

1.  In  §  121.1074  by  adding  a  new  sub- 
paragraph  to  paragraph  (a)  and  by  add¬ 
ing  a  new  paragraph  to  the  end,  as 
follows : 

§  121.1074  Piporonyl  butoxide. 

»  *  *  *  * 

(a)  *  *  * 

(4)  In  two-ply  bags  consisting  of  cel¬ 
lophane/polyethylene  sheets  bound  to¬ 
gether  by  an  adhesive  layer  when  it  is 
incorporated  in  the  adhesive.  The 
treated  sheets  shall  contain  not  more 
than  50  milligrams  of  piperonyl  butoxide 
per  square  foot.  Such  treated  bags  are 
to  be  used  only  for  packaging  dried 
prunes  and  are  to  be  of  2  or  more  pounds 
capacity. 

*  *  *  *  * 

(f)  A  tolerance  of  3  parts  per  million 
is  established  for  residues  of  piperonyl 
butoxide  in  or  on  dried  prunes  when 
present  as  a  result  of  migration  from 
its  use  in  the  adhesive  layer  of  two-ply 
bags  consisting  of  cellophane/polyethyl¬ 
ene  sheets  and'the  bags  are  of  2  or  more 
pounds  capacity. 

2.  In  §  121.1075  by  adding  a  new  sub- 
paragraph  to  paragraph  (a)  and  by  add¬ 
ing  a  new  paragraph  to  the  end,  as 
follows: 

§  121.1075  Pyrethrins. 

*  *  *  •  • 

(a)  *  *  * 

< 4)  In  two-ply  bags  consisting  of  cel¬ 
lophane/polyethylene  sheets  bound  to¬ 
gether  by  an  adhesive  layer  when  it  is 
incorporated  in  the  adhesive.  The 
treated  sheets  shall  contain  not  more 


than  10  milligrams  of  pyrethrins  per 
square  foot.  Such  treated  bags  are  to 
be  used  only  for  packaging  dried  prunes 
and  are  to  be  of  2  or  more  pounds 
capacity. 

***** 

(f )  A  tolerance  of  0.3  part  per  million 
is  established  for  residues  of  pyrethrins 
in  or  on  dried  prunes  when  present  as 
a  result  of  migration  from  its  use  in  the 
adhesive  layer  of  two-ply  bags  consist¬ 
ing  of  cellophane/polyethylene  sheets 
and  the  bags  are  of  2  or  more  pounds 
capacity. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW„ 
Washington,  D.C.  20460,  written  objec¬ 
tions  thereto  in  quintuplicate.  Objec¬ 
tions  shall  show  wherein  the  person  fil¬ 
ing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-11-71). 

(Sec.  409(c)(1),  72  Stat.  1786:  21  U.S.C. 
348(c)(1)) 

Dated:  August 4,  1971. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticides 
Programs. 

[FR Doc.71-11569  Filed  8-10-71:8:53  am] 


PART  1 21— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Permitted 
In  Food  for  Human  Consumption 

Chemicals  for  Controlling  Micro- 
Organisms  in  Cane-Sugar  and  Beet- 
Sugar  Mills 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  0H2495)  filed  by  Industrial  Bio- 
Test  Laboratories,  Inc.,  1810  Frontage 
Road,  Northbrook,  Ill.  60062,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  additional 
safe  use  of  a  combination  of  disodium 
ethylenebisdithiocarbamate,  ethylenedi- 
amine,  and  sodium  dimethyldithiocar- 
bamate  for  controlling  micro-organisms 
in  beet-sugar  mills.  Therefore,  pursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786;  21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  §121.1155  is 
revised  to  read  as  follows: 


§  121.1155  Chemical  for  controlling 
micro-organisms  in  cane-sugar  and 
beet-sugar  mills. 

The  food  additives  disodium  cyanodi- 
thioimidocarbonate,  disodium  ethylene¬ 
bisdithiocarbamate,  ethylenediamine, 
potassium  N-methyldithiocarbamate, 
and  sodium  dimethyldithiocartwunate 
may  be  safely  used  in  accordance  with 
the  following  conditions : 

(a)  They  are  used  in  the  control  of 
micro-organisms  in  cane-sugar  and/or 
beet-sugar  mills  as  specified  in  paragraph 

(b)  of  this  section. 

(b)  They  are  applied  to  the  sugar  mill 
grinding  system  in  one  of  the  combina¬ 
tions  listed  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph.  Quantities  of  the 
individual  additives  in  parts  per  million 
are  expressed  in  terms  of  the  weight  of 
raw  cane  or  raw  beets. 

( 1 )  Combination  for  cane-sugar  mills : 

Parts  per 
million 


Disodlum  cyanodlthlolmidocarbonate —  2.  5 

Ethylenediamine _ 1.0 

Potassium  N-methyldlthlocarbaxnate _ 3.  5 


( 2 )  Combination  for  cane-sugar  mills : 

Parts  per 
million 

Disodlum  ethylenebisdithiocarbamate..  3.  0 
Sodium  dimethyldlthlocarbamate _ 3. 0 

(3)  Combination  for  cane-sugar  mills 
and  beet-sugar  mills: 

Parts  per 
million 


Disodlum  ethylenebisdithiocarbamate _ 3. 0 

Ethylenediamine _ 2. 0 

Sodium  dimethyldlthlocarbamate _ 3.  0 


(c)  To  assure  safe  use  of  the  additives, 
their  label  and  labeling  shall  conform  to 
that  registered  with  the  Environmental 
Protection  Agency. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  -Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin¬ 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-11-71). 

(Sec.  409(C)(1),  72  Stat.  1786;  21  U.S.C.  348 
(C)(1)) 

Dated:  August  2,  1971. 

R.  E.  Duggan, 

Acting  Associate  Commissioner  * 
for  Compliance. 

[FR  Doc.71-11534  Filed  8-10-71:8:49  am] 
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PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Nitrile  Rubber  Modified  Acrylonitrile- 
Methyl  Acrylate  Copolymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2604)  filed  by  Vistro  Corp.,  Mid¬ 
land  Building,  Cleveland,  Ohio  44115, 
and  other  relevant  material,  concludes 
that  §  121.2614  should  be  amended  to 
revise  the  specifications  and  extractives 
limitations  for  the  nitrile  rubber  modi¬ 
fied  acrylonitrile-methyl  acrylate  co¬ 
polymers  permitted  as  components  of 
articles  intended  for  food-contact  use. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1))  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120) ,  §  121.2614(b)  is  amended  by  re¬ 
vising  subparagraph  (l)(iv),  to  replace 
the  dimethyl  formamide  specification 
with  an  acetonitrile  specification,  and  by 
revising  subparagraph  (2)  (i)  and  (ii), 
to  delete  the  words  “freshly  distilled,”  as 
follows; 

§  121.2614  Nitrile  rubber  modified 
acrylonitrile-methyl  acrylate  copoly¬ 
mers. 

*  •  *  •  • 

(b)  •  •  • 

(1)  *  *  * 

(iv)  Acetonitrile-soluble  fraction  after 
refluxing  the  base  polymer  in  acetonitrile 
for  1  hour  is  not  greater  than  95  percent 
by  weight  of  the  basic  copolymers. 

(2)  *  *  * 

(i)  Extracted  copolymer  not  to  ex¬ 
ceed  2.0  parts  per  million  in  aqueous 
extract  obtained  when  a  100-gram 
sample  of  the  basic  copolymers  is  ex¬ 
tracted  with  250  milliliters  of  deminer¬ 
alized  (deionized)  water  at  reflux  tem¬ 
perature  for  2  hours. 

(ii)  Extracted  copolymer  not  to  exceed 
0.5  part  per  million  in  n-heptane  ex¬ 
tract  obtained  when  a  100 -gram  sample 
of  the  basic  copolymers  is  extracted  with 
250  milliliters  of  reagent  grade  n-heptane 
at  reflux  temperature  for  2  hours. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  it6  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 


Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-11-71). 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  August  2,  1971. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-11535  Filed  8-10-71:8:49  am] 


SUBCHAPTER  D — HAZARDOUS  SUBSTANCES 

PART  191  —  HAZARDOUS  SUB¬ 
STANCES:  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Charcoal  Briquettes  and  Other  Forms 
of  Charcoal  for  Cooking  or  Heating; 
Declaration  as  Hazardous  Sub¬ 
stances  That  Require  Special 
Labeling 

In  the  Federal  Register  of  September 
2, 1970  (35  Fit.  13887) ,  a  notice  was  pub¬ 
lished  in  which  the  Commissioner  of 
Food  and  Drugs  proposed  that  Part  191 
be  amended  to  declare  charcoal  bri¬ 
quettes  and  other  forms  of  charcoal  as 
“hazardous  substances”  within  the 
meaning  of  section  3(a)  of  the  Federal 
Hazardous  Substances  Act  and  to  require 
special  labeling  under  section  3(b)  of 
that  act. 

Review  of  death  certificates  and  infor¬ 
mation  from  other  sources  indicate  that 
at  least  37  fatalities  have  occurred  in 
the  United  States  in  recent  years  (in¬ 
cluding  at  least  27  in  the  last  4  years) 
because  individuals  have  used  charcoal 
briquettes  for  cooking  or  heating  pur¬ 
poses  indoors  or  in  tents,  trailers,  auto¬ 
mobiles,  boats,  and  similar  confined 
areas.  There  have  been  a  number  of  near 
fatalities  from  such  use,  with  fatalities 
being  averted  when  individuals  over¬ 
come  by  carbon  monoxide  were  discov¬ 
ered  and  removed  to  fresh  air. 

In  response  to  the  proposal,  20  com¬ 
ments  were  received  from  charcoal  bri¬ 
quette  manufacturers,  the  Charcoal  Bri¬ 
quet  Institute,  the  National  Retail 
Merchants  Association,  Consumers  Un¬ 
ion,  and  various  individuals. 

All  of  the  individuals  commenting  on 
the  proposal  expressed  the  opinion  that 
a  warning  statement  is  necessary  and 
urged  its  adoption.  All  of  the  manufac¬ 
turers  responding  agreed  that  some 
warning  is  needed  but  pointed  out  that 
most  charcoal  bags  now  bear  warning 
statements  such  as:  “Caution:  For  In¬ 
door  Use,  Cook  Only  In  Properly  Venti¬ 
lated  Areas.”  They  objected  to  the  text 
of  the  proposed  special  labeling  state¬ 
ment.  The  Charcoal  Briquet  Institute,  the 
National  Retail  Merchants  Association, 
and  several  companies  stressed  the  im¬ 
portance  of  a  lead  time  of  at  least  2 
years  for  the  effective  date  of  any  new 
regulation,  to  allow  for  an  orderly  dis¬ 
position  of  current  inventories  of  bags  or 
other  containers  used  for  charcoal,  both 
filled  and  unfilled. 


The  comment  was  made  that  the  pres¬ 
ently  used  cautionary  labeling  has  not 
been  in  use  long  enough  to  adequately 
assess  whether  this  labeling  has  had  the 
effect  of  reducing  the  number  of  deaths 
and  accidents.  Other  comments  of  this 
nature  indicated  that  the  currently 
used  cautionary  labeling  is  adequate  in 
that  most  people  are  aware  that  char¬ 
coal  briquettes,  like  any  fuel,  produce 
carbon  monoxide  when  burned. 

Recent  investigations  by  the  Food  and 
Drug  Administration  of  carbon  monox¬ 
ide  poisonings,  from  the  use  of  charcoal 
briquetts  in  confined  areas,  have  indi¬ 
cated  the  following  on  the  part  of  users: 

1.  A  lack  of  knowledge  that  proper 
ventilation  is  necessary,  or  of  what  con¬ 
stitutes  proper  ventilation  and 

2.  Ignorance  of  the  fact  that  charcoal 
briquettes  produce  carbon  monoxide 
while  also  consuming  available  oxygen. 

Repeatedly,  individuals  have  used 
charcoal  for  heating  with  the  briquettes 
placed  in  an  unvented  charcoal  grill  and, 
since  heat  is  desired,  little  or  no  ventila¬ 
tion  is  used.  A  majority  of  the  reported 
deaths  have  occurred  during  the  cooler 
months  as  a  consequence  of  using  char¬ 
coal  for  heat.  Deaths  and  injuries  have 
occurred  from  the  burning  of  charcoal 
briquettes  in  bams,  fruit  cellars,  large 
and  small  rooms  in  houses,  cabins, 
campers,  tents,  garages,  sheds,  boats, 
trailers,  automobiles,  and  other  similar 
areas. 

Several  comments  questioned  whether 
charcoal  is  either  per  se,  or  under  rea¬ 
sonably  foreseeable  conditions  of  use,  a 
hazardous  substance  within  the  meaning 
of  section  2(f)  of  the  Federal  Hazardous 
Substances  Act.  There  is  no  question  that 
charcoal  has  produced  personal  injury 
and  death  as  a  result  of  its  customary  or 
reasonably  foreseeable  use,  namely  as  a 
fuel.  Thus,  the  Commissioner  concludes 
that  charcoal  is  “toxic”  as  defined  in 
section  2(g)  of  that  act  and  is  therefore 
a  hazardous  substance  within  the  mean¬ 
ing  of  section  2(f)  of  that  act. 

Several  comments  indicated  that  the 
proposed  warning  statement  is  too 
drastic.  The  Commissioner  agrees  that 
this  objection  has  some  merit  and  the 
proposed  language  has  been  modified  to 
make  the  statement  more  specific  and  in¬ 
formative,  while  maintaining  the  neces¬ 
sary  warning. 

Having  considered  all  of  the  comments 
and  other  pertinent  material,  the  Com¬ 
missioner  concludes  (1)  that  charcoal 
briquettes  and  other  forms  of  charcoal, 
in  containers  for  retail  sale  and  intended 
for  cooking  or  heating,  are  hazardous 
substances  within  the  meaning  of  the 
Federal  Hazardous  Substances  Act  and 
(2)  that  presently  used  warning  state¬ 
ments  are  inadequate.  The  Commissioner 
also  finds  that  a  period  of  time  should  be 
allowed  for  the  transition  from  current 
inventories  of  filled  and  unfilled  bags  or 
other  containers  for  such  products  to 
new  containers  with  the  new  warning. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(secs.  2  (f),  <«),  3  (a),  (b),  74  Stat. 
372,  374-375,  as  amended;  15  U.S.C. 
1261,  1262)  and  the  Federal  Food,  Drug, 
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and  Cosmetic  Act  (sec.  701,  52  Stat.  1055, 
as  amended;  21  U.S.C.  371),  and  under 
authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  2.120),  Part  191  is 
amended  by  adding  a  new  §  191.5  and  by 
adding  to  §  191.7(b)  a  new  subpara¬ 
graph  (6)  as  follows; 

§  191.5  Products  declared  to  be  haz¬ 
ardous  substances  under  section  3(a) 
of  the  act. 

(a)  The  Commissioner  finds  that  the 
following  articles  are  hazardous  sub¬ 
stances  within  the  meaning  of  the  act 
because  they  are  capable  of  causing  sub¬ 
stantial  personal  injury  or  substantial 
illness  during  or  as  a  proximate  result  of 
any  customary  or  reasonable  foreseeable 
handling  or  use: 

(1)  Charcoal  briquettes  and  other 
forms  of  charcoal  in  containers  for 
retail  sale  and  intended  for  cooking 
or  heating. 

§  191.7  Products  requiring  special  label¬ 
ing  under  section  3(b)  of  the  act. 

•  *  *  •  • 

(b)  *  *  * 

(6)  Charcoal  briquettes  and  other 
forms  of  charcoal  in  containers  for 
retail  sale  and  intended  for  cooking  or 
heating. 

(i)  Because  inhalation  of  the  carbon 
monoxide  produced  by  burning  char¬ 
coal  indoors  or  in  confined  areas  may 
cause  serious  injury  or  death,  containers 
of  such  products  shall  bear  the  follow¬ 
ing  borderlined  statement: 


Warning:  Do  not  use  for  Indoor 
Heating  or  Cooking  Unless  Ventilation 
Is  Provided  for  Exhausting  Fumes  to 
Outside.  Toxic  Fumes  May  Accumu¬ 
late  and  Cause  Death. 


(ii)  For  bags  of  charcoal  the  state¬ 
ment  specified  in  subdivision  (i)  of  this 
subparagraph  shall  appear  within  a 
heavy  borderline  in  a  color  sharply  con¬ 
trasting  to  that  of  the  background,  on 
both  front  and  back  panels  in  the  up¬ 
per  25  percent  of  the  panels  of  the  bag 
at  least  2  inches  below  the  seam,  and 
at  least  1  inch  above  any  reading 
material  or  design  elements  in  type 
size  as  follows:  The  signal  word  “WARN¬ 
ING”  shall  appear  in  capital  letters 
at  least  three-eighths  inch  in  height; 
the  remaining  text  of  the  aforemen¬ 
tioned  warning  statement  shall  be  print¬ 
ed  in  letters  at  least  three-sixteenths 
inch  in  height. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  following  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 


wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing,  and  such  ob¬ 
jections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies.  Received  objections  and  re¬ 
quests  for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  August  1,  1972,  except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of 
the  filing  of  proper  objections  or  lack 
thereof  will  be  given  by  publication  in 
the  Federal  Register. 

(Secs.  2  (f),  (g),  3  (a),  (b),  74  Stat.  372 
374-375,  as  amended,  15  U.S.C.  1261,  1262; 
sec.  701,  52  Stat.  1055,  as  amended,  21 
U.S.C.  371) 

Dated:  August  4,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

I FR  Doc.71-11536  Filed  8-10-71  ;8:49  am] 


Chapter  III — Environmental  Protection 
Agency 

PART  420— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Carboxin 

A  petition  (PP  0F0939)  was  filed  by 
Uniroyal,  Inc.,  Agricultural  Chemicals, 
Bethany,  Conn.  06525,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended  (21 
U.S.C.  346a) ,  proposing  establishment  of 
tolerances  for  combined  negligible  resi¬ 
dues  of  the  fungicide  carboxin  (5,6-di- 
hydro-2-methyl  -  l,4-oxathiin-3-cartx)x- 
anilide)  and  its  metabolite  5,6-dihydro- 

3- carboxanilide-2-methyl  -  1,4-oxathiin- 

4- oxide  (calculated  as  carboxin)  in  or  on 
the  raw  agricultural  commodities  cotton¬ 
seed,  peanuts,  and  the  grains  of  barley, 
oats,  sorghum,  and  wheat  at  0.2  part  per 
million.  Subsequently,  the  petitioner 
amended  the  petition  by  withdrawing 
all  of  the  above  commodities  except 
cottonseed. 

Prior  to  December  2,  1970,  the  Secre¬ 
tary  of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur¬ 
pose  for  which  a  tolerance  is  being  es¬ 
tablished,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Inte¬ 
rior  advised  that  it  has  no  objection  to 
this  tolerance. 


Part  120,  Chapter  I,  Title  21  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  III  (36  F.R.  424) . 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  proposed  usage  is  not  reason¬ 
ably  expected  to  result  in  residues  of 
the  fungicide  or  its  metabolite  in  eggs, 
meat,  milk,  and  poultry.  The  usage  is 
classified  in  the  category  specified  in 
§  420.6(a)  (3). 

2.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  of  the  Environmental  Protection 
Agency  (36  F.R.  9038),  Part  420  is 
amended  by  adding  the  following  new 
section  to  Subpart  C : 

§420.301  Carboxin;  tolerance  for  resi¬ 
dues. 

A  tolerance  is  established  for  com¬ 
bined  negligible  residues  of  the  fungicide 
carboxin  (5,6-dihydro-2-methyl-l,4-ox- 
athiin-3-carboxanilide)  and  its  metabo¬ 
lite  5,6  -  dihydro-3-carboxanilide-2- 
methyl-1.4-oxathiin-4-oxide  (calculated 
as  carboxin)  in  or  on  the  raw  agricul¬ 
tural  commodity  cottonseed  at  0.2  part 
per  million. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environmen¬ 
tal  Protection  Agency,  1626  K  Street 
NW„  Washington,  DC  20460,  written 
objections  thereto  in  quintuplicate.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-11-71). 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d) (2) ) 

Dated:  August  4,  1971. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticides 
Programs. 

[FR  Doc.71-11570  Filed  8-10-71;8:53  am] 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCH&PTER  A — INCOME  TAX 

[T.D.  7138] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Extension  of  Time  to  File  Corporate 
Income  Tax  Return 

In  order  to  revise  the  rules  under  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  6081  of  the  Internal  Reve¬ 
nue  Code  of  1954,  such  regulations  sire 
amended  as  follows; 

Section  1.6081-3  is  amended  as  follows: 

§  1.6081—3  Automatic  extension  of  time 
for  filing  corporation  income  tax  re¬ 
turns. 

(a)  In  general.  *  *  * 

(1)  An  application  must  be  prepared 
in  duplicate  on  Form  7004,  “Application 
for  Automatic  Extension  of  Time  to  File 
U.S.  Corporation  Income  Tax  Return”, 
and  must  be  signed  by  a  person  author¬ 
ized  by  the  corporation  to  request  such 
extension.  Such  person  must  be  a  person 
authorized  under  section  6062  to  execute 
the  return  of  the  corporation;  a  person 
currently  enrolled  to  practice  before  the 
Treasury  Department;  or  after  Novem¬ 
ber  7,  1965,  either  an  attorney  who  is 
a  member  in  good  standing  of  the  bar  of 
the  highest  court  of  a  State,  possession, 
territory,  commonwealth,  or  the  District 
of  Columbia,  or  a  certified  public  ac¬ 
countant  duly  qualified  to  practice  in  a 
State,  possession,  territory,  common¬ 
wealth,  or  the  District  of  Columbia. 
***** 

(b)  Consolidated  returns.  An  applica¬ 
tion  for  an  automatic  extension  of  time 
for  filing  a  consolidated  return  shall  be 
made  by  a  person  authorized  by  the  par¬ 
ent  corporation  to  request  such  exten¬ 
sion.  Such  person  must  be  a  person 
authorized  under  section  6062  to  execute 
the  return  of  the  parent  corporation;  a 
person  currently  enrolled  to  practice  be¬ 
fore  the  Treasury  Department;  or  after 
November  7, 1965,  either  an  attorney  who 
is  a  member  in  good  standing  of  the  bar 
of  the  highest  court  of  a  State,  posses¬ 
sion,  territory,  commonwealth,  or  the 
District  of  Columbia,  or  a  certified  public 
accountant  duly  qualified  to  practice  in 
a  State,  possession,  territory,  common¬ 
wealth,  or  the  District  of  Columbia. 
There  shall  be  attached  to  such  applica¬ 
tion  a  statement  listing  the  name  and 
address  of  each  member  of  the  affiliated 
group  for  which  such  consolidated  return 
will  be  made.  For  taxable  years  begin¬ 
ning  after  December  31,  1970,  the  origi¬ 
nal  of  such  application  shall  be  filed  with 
the  internal  revenue  officer  with  which 
the  parent  corporation  will  file  its  in¬ 
come  tax  return.  Upon  the  timely  filing 
of  Form  7004  with  the  internal  revenue 
officer  with  which  such  corporation  files 
its  return,  the  3-month  extension  shall 
be  considered  as  granted  to  the  af¬ 


filiated  group  for  the  filing  of  its  consoli¬ 
dated  return  or  for  the  filing  of  each 
member’s  separate  return.  For  taxable 
years  beginning  after  December  31,  1970, 
in  the  event  that  the  privilege  of  filing  a 
consolidated  return  is  not  exercised,  the 
parent  corporation  and  members  of  the 
affiliated  group  shall  attach  to  their  com¬ 
pleted  separate  income  tax  returns  a 
copy  of  the  application  (Form  7004) . 

*  *  *  *  * 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  and 
because  it  does  not  appear  that  the 
changes  are  adverse  to  persons  con¬ 
cerned,  it  is  found  unnecessary  and  im¬ 
practicable  to  issue  this  Treasury  deci¬ 
sion  with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b) ,  or  subject 
to  the  effective  date  limitation  of  5  U.S.C. 
553(d). 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  August  6, 1971. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-11551  Filed  8-10-71;8:50  am] 


[T.D.  7136] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Capitalization  of  Costs  of  Planting 
and  Developing  Almond  Groves 

On  May  20,  1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend¬ 
ment  of  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  278  of  the 
Internal  Revenue  Code  of  1954  (relating 
to  capitalization  of  costs  of  planting  and 
developing  almond  groves)  to  reflect  the 
changes  made  by  the  Act  of  January  12, 
1971  was  published  in  the  Federal  Reg¬ 
ister  (36  F.R.  9142).  After  consideration 
of  all  such  relevant  matter  as  was  pre¬ 
sented  by  interested  persons  regarding 
the  rules  proposed,  the  amendment  of 
the  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Paragraph  (a)(2)  of  §  1.278-1,  as  set 
forth  in  paragraph  2  of  the  notice  of  pro¬ 
posed  rule  making,  is  changed  by  revising 
subdivision  (ii) . 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805). 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  August  6, 1971. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  278  of  the  Internal  Revenue  Code  of 
1954  to  the  Act  of  January  12, 1971  (Pub¬ 


lic  Law  91-680,  84  Stat.  2064),  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.278  is  amended 
to  read  as  follows: 

§  1.278  Statutory  provisions;  capital  ex¬ 
penditures  incurred  in  planting  and 
developing  citrus  and  almond  groves. 

Sec.  278.  Capital  expenditures  incurred  in 
planting  and  developing  citrus  and  almond 
groves — (a)  General  rule.  Except  as  provided 
In  subsection  (b) ,  any  amount  (allowable 
as  a  deduction  without  regard  to  this  sec¬ 
tion)  ,  which  is  attributable  to  the  planting, 
cultivation,  maintenance,  or  development  of 
any  citrus  or  almond  grove  (or  part  thereof) , 
and  which  is  incurred  before  the  close  of 
the  fourth  taxable  year  beginning  with  the 
taxable  year  in  whioh  the  trees  were  planted, 
shall  be  charged  to  capital  account.  For  pur¬ 
poses  of  the  preceding  sentence,  the  portion 
of  a  citrus  or  almond  grove  planted  in  1 
taxable  year  shall  be  treated  separately  from 
the  portion  of  such  grove  planted  in  another 
taxable  year. 

(b)  Exceptions.  Subsection  (a)  shall  not 
apply  to  amounts  allowable  as  deductions 
(without  regard  to  this  section) ,  and  attrib¬ 
utable  to  a  citrus  or  almond  grove  (or  part 
thereof)  which  was: 

(1)  Replanted  after  having  been  l06t  or 
damaged  (while  in  the  hands  of  the  tax¬ 
payer)  ,  by  reason  of  freeze,  disease,  drought, 
pests,  or  casualty,  or 

(2)  Planted  or  replanted  before — 

(A)  December  30,  1969,  in  the  case  of  a 
citrus  grove,  or 

(B)  December  30,  1970,  in  the  case  of  an 
almond  grove. 

[Sec.  278  as  added  by  sec.  216,  Tax  Reform 
Act  1969  (83  Stat.  373);  as  amended  by  Act 
of  January  12,  1971  (Public  Law  91-680,  84 
Stat.  2064)] 

Par.  2.  Section  1.278-1  is  amended  by 
revising  the  title  thereof,  by  revising  par¬ 
agraph  (a)  (1)  (i) ,  by  revising  subdivi¬ 
sions  (ii)  and  (iii)  of  paragraph  (a)(2), 
by  renumbering  subdivisions  (ii)  and 

(iii)  of  paragraph  (a)  (2)  as  (iii)  and 

(iv)  respectively  and  adding  a  new  sub¬ 
division  (ii)  to  paragraph  (a)  (2),  by  re¬ 
vising  paragraph  (a)(3)(i),  by  revising 
paragraph  (b)(1),  and  by  revising  para¬ 
graph  (b)(2)(i).  These  amended  and 
added  provisions  read  as  follows: 

§  1.278—1  Capital  expenditures  incurred 
in  planting  and  developing  citrus  and 
almond  groves. 

(a)  General  rule.  (1)  (i)  Except  as  pro¬ 
vided  in  subparagraph  (2)  (iii)  of  this 
paragraph  and  paragraph  (b)  of  this 
section,  there  shall  be  charged  to  capital 
account  any  amount  (allowable  as  a  de¬ 
duction  without  regard  to  section  278  or 
this  section)  which  is  attributable  to  the 
planting,  cultivation,  maintenance,  or 
development  of  any  citrus  or  almond 
grove  (or  part  thereof) ,  and  which  is  in¬ 
curred  before  the  close  of  the  fourth  tax¬ 
able  year  beginning  with  the  taxable  year 
in  which  the  trees  were  planted.  For  pur¬ 
poses  of  section  278  and  this  section,  such 
an  amount  shall  be  considered  as  “in¬ 
curred”  in  accordance  with  the  tax¬ 
payer’s  regular  tax  accounting  method 
used  in  reporting  income  and  expenses 
connected  with  the  citrus  or  almond 
grove  operation.  For  purposes  of  this 
paragraph,  the  portion  of  a  citrus  or  al¬ 
mond  grove  planted  in  1  taxable  year 
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shall  be  treated  separately  from  the  por¬ 
tion  of  such  grove  planted  in  another 
taxable  year.  The  provisions  of  section 
278  and  this  section  apply  to  taxable 
years  beginning  after  December  31, 1969, 
in  the  case  of  a  citrus  grove,  and  to  tax¬ 
able  years  beginning  after  January  12, 
1971,  in  the  case  of  an  klmond  grove. 

***** 

(2)  •  *  * 

(ii)  For  purposes  of  section  278  and  this 
section,  an  “almond  grove”  is  defined  as 
one  or  more  trees  of  the  species  Prunus 
amygdalus. 

(iii)  An  amount  attributable  to  the 
cultivation,  maintenance,  or  develop¬ 
ment  of  a  citrus  or  almond  grove  (or  part 
thereof)  shall  include,  but  shall  not  be 
limited  to,  the  following  developmental 
or  cultural  practices  expenditures:  Irri¬ 
gation,  cultivation,  pruning,  fertilizing, 
management  fees,  frost  protection, 
spraying,  and  upkeep  of  the  citrus  or  al¬ 
mond  grove.  The  provisions  of  section 
278(a)  and  this  paragraph  shall  apply  to 
expenditures  for  fertilizer  and  related 
materials  notwithstanding  the  provisions 
of  section  180,  but  shall  not  apply  to  ex¬ 
penditures  attributable  to  real  estate 
taxes  or  interest,  to  soil  and  water  con¬ 
servation  expenditures  allowable  as  a  de¬ 
deduction  under  section  175,  or  to 
expenditures  for  clearing  land  allowable 
as  a  deduction  under  section  182.  Fur¬ 
ther,  the  provisions  of  section  278(a)  and 
this  paragraph  apply  only  to  expendi¬ 
tures  allowable  as  deductions  without  re¬ 
gard  to  section  278  and  have  no 
application  to  expenditures  otherwise 
chargeable  to  capital  account,  such  as 
the  cost  of  the  land  and  preparatory  ex¬ 
penditures  incurred  in  connection  with 
the  citrus  or  almond  grove. 

(iv)  For  purposes  of  section  278  and 
this  section,  a  citrus  or  almond  tree  shall 
be  considered  to  be  “planted”  on  the 
date  on  which  the  tree  is  placed  in  the 
permanent  grove  from  which  production 
is  expected. 

(3)  (i)  The  period  during  which  ex¬ 
penditures  described  in  section  278(a) 
and  this  paragraph  are  required  to  be 
capitalized  shall,  once  determined,  be  un¬ 
affected  by  a  sale  or  other  disposition  of 
the  citrus  or  almond  grove.  Such  period 
shall,  in  all  cases,  be  computed  by  refer¬ 
ence  to  the  taxable  years  of  the  owner 
of  the  grove  at  the  time  that  the  citrus 
or  almond  trees  were  planted.  Therefore, 
if  a  citrus  or  almond  grove  subject  to  the 
provisions  of  section  278  or  this  para¬ 
graph  is  sold  or  otherwise  transferred 
by  the  original  owner  of  the  grove  before 
the  close  of  his  fourth  taxable  year 
beginning  with  the  taxable  year  in  which 
the  trees  were  planted,  expenditures  de¬ 
scribed  in  section  278(a)  or  this  para¬ 
graph  made  by  the  purchaser  or  other 
transferee  of  the  citrus  or  almond  grove 
from  the  date  of  his  acquisition  until  the 
close  of  the  original  holder’s  fourth 
such  taxable  year  are  required  to  be 
capitalized. 

***** 

(b)  Exceptions.  (1)  Paragraph  (a)  of 
this  section  shall  not  apply  to  amounts 
allowable  as  deductions  (without  regard 


to  section  278  or  this  section)  and  attrib¬ 
utable  to  a  citrus  or  almond  grove  (or 
part  thereof)  which  is  replanted  by  a 
taxpayer  after  having  been  lost  or  dam¬ 
aged  (while  in  the  hands  of  such  tax¬ 
payer)  by  reason  of  freeze,  disease, 
drought,  pests,  or  casualty. 

(2)  (i)  Paragraph  (a)  of  this  section 
shall  not  apply  to  amounts  allowable  as 
deductions  (without  regard  to  section 
278  or  this  section) ,  and  attributable  to 
a  citrus  grove  (or  part  thereof)  which 
was  planted  or  replanted  prior  to  Decem¬ 
ber  30,  1969,  or  to  an  almond  grove  (or 
part  thereof)  which  was  planted  or  re¬ 
planted  prior  to  December  30,  1970. 
***** 
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part  I— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Amortization  of  Certain  Coal  Mine 
Safety  Equipment 

On  May  26,  1971,  there  was  published 
in  the  Federal  Register  (36  F.R.  9561)  a 
notice  of  proposed  rule  making  with  re¬ 
spect  to  the  amendment  of  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to  con¬ 
form  such  regulations  to  section  187  of 
the  Internal  Revenue  Code  of  1954,  relat¬ 
ing  to  the  amortization  of  certain  coal 
mine  safety  equipment,  as  added  by  sec¬ 
tion  707(a)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  674).  After  consideration 
of  all  such  relevant  matter  as  was  pre¬ 
sented  by  interested  persons  regarding 
the  rules  proposed,  the  amendment  of 
the  regulations  as  proposed  is  hereby 
adopted.  Section  1.187—1  of  the  regula¬ 
tions  hereby  adopted  supersedes  those 
provisions  of  §  13.0  of  this  chapter  relat¬ 
ing  to  section  187(b)  of  the  Code,  which 
were  prescribed  by  T.D.  7032,  approved 
March  9,  1970  (35  F.R.  4330). 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  August  6, 1971. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  reflect 
the  changes  made  by  section  707(a)  of 
the  Tax  Reform  Act  of  1969  (  83  Stat. 
674)  relating  to  amortization  of  certain 
coal  mine  safety  equipment,  such  regu¬ 
lations  are  hereby  amended  as  set  forth 
below.  Section  1.187-1  of  the  regulations 
hereby  adopted  supersedes  those  provi¬ 
sions  of  §  13.0  of  this  chapter  relating 
to  section  187(b)  of  the  Internal  Revenue 
Code  of  1954,  which  were  prescribed  by 
T.D.  7032,  approved  March  9,  1970  (35 
F.R. 4330). 


Paragraph  1.  The  following  regulations 
are  prescribed  under  section  187  to  pre¬ 
cede  §  1.211: 

§  1.187  Statutory  provisions;  amortiza¬ 
tion  of  certain  coal  mine  safety 

equipment. 

Sec.  187.  Amortization  of  certain  coal  mine 
safety  equipment — (a)  Allowance  of  deduc¬ 
tion.  Every  person,  at  his  election,  shall  be 
entitled  to  a  deduction  with  respect  to  the 
amortization  of  the  adjusted  basis  (for  de¬ 
termining  gain)  of  any  certified  coal  mine 
safety  equipment  (as  defined  In  subsection 
(d) ),  based  on  a  period  of  60  months.  Such 
amortization  deduction  shall  be  an  amount, 
with  respect  to  each  month  ot  such  period 
within  the  taxable  year,  equal  to  the  ad¬ 
justed  basis  of  the  certified  coal  mine  safety 
equipment  at  the  end  of  such  month  di¬ 
vided  by  the  number  of  months  (Including 
the  month  for  which  the  deduction  Is  com¬ 
puted)  remaining  In  the  period.  Such  ad¬ 
justed  basis  at  the  end  of  the  month  shall 
be  computed  without  regard  to  the  amortiza¬ 
tion  deduction  for  such  month.  The  amorti¬ 
zation  deduction  provided  by  this  section 
with  respect  to  any  certified  coal  mine  safety 
equipment  for  any  month  shall  be  In  lieu  of 
the  depreciation  deduction  with  respect  to 
such  equipment  for  such  month  provided  by 
section  167.  The  60-month  period  shall  begin, 
as  to  any  certified  coal  mine  safety  equip¬ 
ment,  at  the  election  of  the  taxpayer,  with 
the  month  following  the  month  in  which 
such  equipment  was  placed  in  service  or  with 
the  succeeding  taxable  year. 

(b)  Election  of  amortization.  The  election 
of  the  taxpayer  to  take  the  amortization  de¬ 
duction  and  to  begin  the  60-month  period 
with  the  month  following  the  month  In 
which  the  certified  coal  mine  safety  equip¬ 
ment  was  placed  In  service,  or  with  the 
taxable  year  succeeding  the  taxable  year  In 
which  such  equipment  Is  placed  In  service, 
shall  be  made  by  filing  with  the  Secretary 
or  his  delegate,  In  such  manner,  In  such  form, 
and  within  such  time,  as  the  Secretary  or 
his  delegate  may  by  regulations  prescribe,  a 
statement  of  such  election. 

(c)  Termination  of  amortization  deduc¬ 
tion.  A  taxpayer  which  has  elected  under 
subsection  (b)  to  take  the  amortization  de¬ 
duction  provided  by  subsection  (a)  may,  at 
any  time  after  making  such  election,  dis¬ 
continue  the  amortization  deduction  with 
respect  to  the  remainder  of  the  amortiza¬ 
tion  period,  such  discontinuance  to  begin  as 
of  the  beginning  of  any  month  specified  by 
the  taxpayer  in  a  notice  in  writing  filed 
with  the  Secretary  or  his  delegate  before  the 
beginning  of  such  month.  The  depreciation 
deduction  provided  under  section  167  shall 
be  allowed,  beginning  with  the  first  month  as 
to  which  the  amortization  deduction  does  not 
apply,  and  the  taxpayer  shall  not  be  entitled 
to  any  further  amortization  deduction  under 
this  section  with  respect  to  such  equipment. 

(d)  Certified  coal  mine  safety  equipment. 
For  purposes  of  this  section,  the  term  "cer¬ 
tified  coal  mine  safety  equipment”  means 
property  which - 

(1)  Is  electric  face  equipment  (within  the 
meaning  of  section  305  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969)  re¬ 
quired  In  order  to  meet  the  requirements 
of  section  305(a)  (2)  of  such  Act, 

(2)  The  Secretary  of  the  Interior  certifies 
Is  permissible  within  the  meaning  of  such 
section  305(a)  (2) ,  and 

(3)  Is  placed  In  service  before  January  1, 
1975. 

For  purposes  of  this  section,  any  property 
placed  In  service  In  connection  with  any  used 
electric  face  equipment  which  the  Secretary 
of  the  Interior  certifies  makes  such  electric 
face  equipment  permissible  shall  be  treated 
as  a  separate  Item  of  certified  coal  mine 
safety  equipment. 
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(e)  Special  rules.  (1)  The  adjusted  basis 
of  any  certified  coal  mine  safety  equipment, 
with  respect  to  which  an  election  is  made 
under  this  section,  shall  not  be  Increased, 
for  purposes  of  this  section,  for  amounts 
chargeable  to  capital  account  for  additions 
or  Improvements  after  the  amortization 
period  has  begun. 

(2)  The  depreciation  deduction  provided 
by  section  167  shall,  despite  the  provisions 
of  subsection  (a),  be  allowed  with  respect 
to  the  portion  of  the  adjusted  basis  which 
is  not  taken  Into  account  in  applying  this 
section. 

[Sec.  187  as  added  by  sec.  707(a) ,  Tax  Reform 
Act  1969  (83  Stat.  674)  1 

§  1.187—1  Amortization  of  certain  coal 
mine  safety  equipment. 

(a)  Allowance  of  deduction — (1)  In 
general.  Under  section  187(a) ,  every  per¬ 
son,  at  his  election,  shall  be  entitled  to 
a  deduction  with  respect  to  the  amorti¬ 
zation  of  the  adjusted  basis  (for  deter¬ 
mining  gain)  of  any  certified  coal  mine 
safety  equipment  (as  defined  in  §  1.187- 
2) ,  based  on  a  period  of  60  months.  Such 
60-month  period  shall,  at  the  election 
of  the  taxpayer,  begin  either  with  the 
month  following  the  month  in  which 
such  equipment  was  placed  in  service 
or  with  the  succeeding  taxable  year.  For 
rules  as  to  making  or  discontinuing  the 
election,  see  paragraphs  (b)  and  (c)  of 
this  section.  For  the  computation  of  the 
adjusted  basis  (for  determining  gain) 
of  any  certified  coal  mine  safety  equip¬ 
ment,  see  paragraph  (b)  of  §  1.187-2. 

(2)  Amount  of  deduction,  (i)  Such 
amortization  deduction  shall  be  an 
amount,  with  respect  to  each  month  of 
such  60-month  period  which  falls  within 
the  taxable  year,  equal  to  the  adjusted 
basis  for  determining  gain  of  the  certi¬ 
fied  coal  mine  safety  equipment  at  the 
end  of  such  month  divided  by  the  num¬ 
ber  of  months  (including  the  month  for 
which  the  deduction  is  computed)  re¬ 
maining  in  such  60-month  period.  Such 
adjusted  basis  at  the  end  of  any  month 
shall  be  computed  without  regard  to 
the  amortization  deduction  for  such 
month.  The  total  amortization  deduction 
with  respect  to  any  certified  coal  mine 
safety  equipment  for  a  particular  taxa¬ 
ble  year  is  the  sum  of  the  amortization 
deductions  allowable  for  each  month  of 
the  60-month  period  which  falls  within 
such  taxable  year. 

(ii)  If  any  certified  coal  mine  safety 
equipment  is  sold  or  exchanged  or  other¬ 
wise  disposed  of  during  a  particular 
month,  then  the  amortization  deduction 
(if  any)  allowable  to  the  transferor  in 
respect  of  that  month  shall  be  that  por¬ 
tion  of  the  amount  to  which  such  person 
would  be  entitled  for  a  full  month  which 
the  number  of  days  in  such  month  din¬ 
ing  which  the  equipment  was  held  by 
such  person  bears  to  the  total  number 
of  days  in  such  month. 

(3)  Effect  on  other  deductions,  (i)  The 
amortization  deduction  provided  by  sec¬ 
tion  187(a)  with  respect  to  any  month 
shall  be  in  lieu  of  the  depreciation  de¬ 
duction  which  would  otherwise  be  allow¬ 
able  with  respect  to  such  equipment 
under  section  167  for  such  month. 
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) 

(ii)  If  the  adjusted  basis  of  such  coal 
mine  safety  equipment  as  computed 
under  section  1011  for  purposes  other 
than  the  amortization  deduction  pro¬ 
vided  by  section  187  (a)  is  in  excess  of  the 
adjusted  basis,  as  computed  under  para¬ 
graph  (b)  of  §  1.187-2,  then  such  excess 
shall  be  recovered  through  depreciation 
deductions  under  the  rules  of  section  167. 
See  section  187(e),  and  paragraph 
(b)  (2)  of  §  1.187-2. 

(iii)  See  section  179  and  paragraph 
(e)(1)  (ii)  of  §1.179-1  for  additional 
first-year  depreciation  in  respect  of  cer¬ 
tified  coal  mine  safety  equipment. 

(4)  Special  rules,  (i)  If  the  assets  of 
a  corporation  which  has  elected  to  take 
the  amortization  deduction  under  sec¬ 
tion  187(a)  are  acquired  by  another  cor¬ 
poration  in  a  transaction  to  which 
section  381  (relating  to  carryovers  in 
certain  corporate  acquisitions)  applies, 
the  acquiring  corporation  is  to  be  treated 
as  if  it  were  the  transferor  or  distributor 
corporation  for  purposes  of  this  section. 

(ii)  For  the  right  of  estates  and  trusts 
to  take  the  amortization  deduction  pro¬ 
vided  by  section  187  see  section  642(f) 
and  §  1.642(f) -1. 

(iii)  For  the  allowance  of  the  amor¬ 
tization  deduction  in  the  case  of  coal 
mine  safety  equipment  of  partnerships 
see  section  703  and  §  1.703-1. 

(iv)  In  the  case  of  certified  coal  mine 
safety  equipment  held  by  one  person  for 
life  with  the  remainder  to  another  per¬ 
son,  the  amortization  deduction  under 
section  187(a)  shall  be  computed  as  if 
the  life  tenant  were  the  absolute  owner 
of  the  property  and  shall  be  allowable 
to  the  life  tenant  during  his  life. 

(5)  Effective  date.  The  provisions  of 
this  paragraph  shall  apply  to  taxable 
years  ending  after  December  31,  1969. 

(6)  Meaning  of  terms.  Except  as 
otherwise  provided  in  §  1.187-2,  all  terms 
used  in  section  187  and  the  regulations 
thereunder  shall  have  the  meaning 
provided  by  this  section  and  §  1.187-2. 

(b)  Election  of  amortization — (1)  In 
general.  Under  section  187(b),  an  elec¬ 
tion  by  the  taxpayer  to  make  amortiza¬ 
tion  deductions  with  respect  to  any 
certified  coal  mine  safety  equipment  and 
to  begin  the  60-month  amortization 
period  shall  be  made  by  a  statement  to 
that  effect  attached  to  his  return  for  the 
taxable  year  in  which  falls  the  first 
month  of  the  60-month  amortization 
period  so  elected.  Such  statement  shall 
include  the  following  information: 

(i)  A  description  clearly  identifying 
each  piece  of  certified  coal  mine  safety 
equipment  for  which  an  amortization 
deduction  is  claimed; 

(ii)  The  date  on  which  such  equip¬ 
ment  was  “placed  in  service”  (see 
paragraph  (a)  (2)  (i)  of  §  1.187-2) ; 

(iii)  The  date  on  which  the  amortiza¬ 
tion  period  began; 

(iv)  The  total  costs  paid  or  incurred 
in  the  acquisition  and  installation  of 
such  equipment; 

(v)  A  computation  showing  the  ad¬ 
justed  basis  (as  defined  in  paragraph 
(b)  of  §  1.187-2)  of  the  equipment  as  of 
the  beginning  of  the  amortization 
period; 
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(vi)  In  the  case  of  electric  face  equip¬ 
ment  which  is  newly  acquired  by  the 
taxpayer,  a  statement  that  the  equip¬ 
ment  has  been  certified  by  the  Secretary 
of  the  Interior  or  the  Director  of  the 
Bureau  of  Mines  as  being  permissible 
within  the  meaning  of  section  305(a)  (2) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969;  and 

(vii)  In  the  case  of  property  placed 
in  service  in  connection  with  used  elec¬ 
tric  face  equipment  (within  the  meaning 
of  paragraph  (a)  (2)  (ii)  of  §  1.187-2),  a 
statement  that  such  property  has  re¬ 
sulted  in  the  used  electric  face  equip¬ 
ment  becoming  permissible  and  a  copy 
of  the  notification  that  such  property  is 
permissible. 

(2)  Late  certification.  If,  90  days 
before  the  date  on  which  the  return 
described  in  this  paragraph  is  due,  a 
piece  of  coal  mine  safety  equipment  has 
not  been  certified  as  permissible  by  the 
Secretary  of  the  Interior  or  the  Director 
of  the  Bureau  of  Mines,  then  the  elec¬ 
tion  may  be  made  by  a  statement  in  an 
amended  income  tax  return  for  the  tax¬ 
able  year  in  which  falls  the  first  month 
of  the  60 -month  amortization  period  so 
elected.  The  statement  and  amended  re¬ 
turn  in  such  case  must  be  filed  not  later 
than  90  days  after  the  date  the  equip¬ 
ment  is  certified  as  permissible  by  the 
Secretary  of  the  Interior  or  the  Director 
of  the  Bureau  of  Mines.  Amended  income 
tax  returns  or  claims  for  credit  or  re¬ 
fund  should  also  be  filed  at  this  time  for 
other  taxable  years  which  are  within  the 
amortization  period  and  which  are  sub¬ 
sequent  to  the  taxable  year  for  which 
the  election  is  made.  Nothing  in  this 
paragraph  shall  be  construed  as  extend¬ 
ing  the  time  specified  in  section  6511 
within  which  a  claim  for  credit  or  refund 
may  be  filed. 

(3)  Other  requirements  and  consider¬ 
ations.  No  method  of  making  the  elec¬ 
tion  provided  for  in  section  187(a)  other 
than  that  prescribed  in  this  section  shall 
be  permitted  on  or  after  August  11,  1971. 
A  taxpayer  who  does  not  elect  in  the 
manner  prescribed  in  this  section  to  take 
amortization  deductions  with  respect  to 
certified  coal  mine  safety  equipment  shall 
not  be  entitled  to  such  deductions.  In  the 
case  of  a  taxpayer  who  has  elected  prior 
to  (such  date)  the  statement  required 
by  subparagraph  (1)  of  this  paragraph 
shall  be  attached  to  his  income  tax  re¬ 
turn  for  his  taxable  year  in  which  (such 
date)  occurs. 

(c)  Election  to  discontinue  or  revoke 
amortization — (1)  Election  to  discon¬ 
tinue.  (i)  Under  section  187(c),  if  a 
taxpayer  has  elected  to  take  the  amor¬ 
tization  deduction  provided  by  section 
187(a)  with  respect  to  any  certified  coal 
mine  safety  equipment,  he  may,  after 
such  election  and  prior  to  the  expiration 
of  the  60-month  amortization  period, 
elect  to  discontinue  the  amortization  de¬ 
duction  for  the  remainder  of  the  60- 
month  period  for  such  equipment. 

(ii)  An  election  to  discontinue  the 
amortization  deduction  shall  be  made  by 
a  statement  in  writing  filed  with  the  dis¬ 
trict  director  or  with  the  director  of  the 
internal  revenue  service  center  with 
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whom  the  return  of  the  taxpayer  is 
required  to  be  filed  for  its  taxable  year 
in  which  falls  the  first  month  for  which 
the  election  terminates.  In  addition,  a 
copy  of  such  statement  shall  be  attached 
to  the  taxpayer’s  income  tax  return  filed 
for  such  taxable  year.  Such  statement 
shall  specify  the  month  as  of  the  begin¬ 
ning  of  which  the  taxpayer  elects  to  dis¬ 
continue  such  deductions,  and  shall  be 
filed  before  the  beginning  of  the  month 
specified  therein.  In  addition,  such  notice 
shall  contain  a  description  clearly  iden¬ 
tifying  the  certified  coal  mine  safety 
equipment  with  respect  to  which  the  tax¬ 
payer  elects  to  discontinue  the  amor¬ 
tization  deduction.  If  the  taxpayer  so 
elects  to  discontinue  the  amortization 
deduction,  he  shall  not  be  entitled  to  any 
further  amortization  deductions  under 
section  187  with  respect  to  such 
equipment. 

(2)  Revocation  of  elections  made  prior 
To  August  11,  1971.  If  before  August  11, 
1971  an  election  under  section  187(a)  has 
been  made,  consent  is  hereby  given  for  the 
taxpayer  to  revoke  such  election  without 
the  consent  of  the  Commissioner.  Such 
election  may  be  revoked  by  filing  a  notice 
of  revocation  on  or  before  November  9, 
1971.  Such  notice  shall  be  in  the  form  and 
shall  be  filed  in  the  manner  required  by 
subparagraph  (l)(ii)  of  this  paragraph. 
If  such  revocation  is  for  a  period  which 
falls  within  one  or  more  taxable  years  for 
which  an  income  tax  return  has  been 
filed,  an  amended  income  tax  return  shall 
be  filed  for  any  taxable  year  in  which  a 
deduction  was  taken  under  section  187  on 
or  before  November  9, 1971. 

(3)  Depreciation  subsequent  to  dis¬ 
continuance  or  in  the  case  of  revocation 
of  amortization.  (1)  A  taxpayer  who 
elects  in  the  manner  prescribed  under 
subparagraph  (1)  of  this  section  to  dis¬ 
continue  amortization  deductions  under 
section  187(a)  or  under  subparagraph 
(2)  of  this  paragraph  to  revoke  an  elec- 

’  tion  made  prior  to  August  11,  1971  with 
respect  to  an  item  of  certified  coal  mine 
safety  equipment  may  be  entitled  to  a 
deduction  for  depreciation  with  respect  to 
such  equipment.  See  section  167  and  the 
regulations  thereunder. 

(ii)  In  the  case  of  an  election  to  dis¬ 
continue  an  amortization  deduction 
under  section  187,  the  deduction  for 
depreciation  shall  be  computed  begin¬ 
ning  with  the  first  month  as  to  which 
such  amortization  deduction  is  not  ap¬ 
plicable,  and  shall  be  based  upon  the 
adjusted  basis  (see  section  1011  and  the 
regulations  thereunder)  of  the  property 
as  of  the  beginning  of  such  month.  Such 
depreciation  deduction  shall  be  based 
upon  the  remaining  portion  of  the  period 
authorized  under  section  167  for  the  fa¬ 
cility,  as  determined  as  of  the  first  day 
of  the  first  month  as  of  which  the  amor¬ 
tization  deduction  is  not  applicable. 

(ill)  In  the  case  of  a  revocation  of  an 
election  under  section  187  referred  to  in 
paragraph  (c)(2)  of  this  section  the 
deduction  for  depreciation  shall  begin 
as  of  the  time  such  depreciation  deduc¬ 
tion  would  have  been  taken  but  for  the 
election  under  section  187.  See  subpara¬ 
graph  (2)  of  this  section  for  rules  as  to 
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filing  amended  returns  for  years  for 
which  amortization  deductions  have 
been  taken. 

(d)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  (1)*.  On  September  30,  1970,  the 
X  Corporation,  which  uses  the  calendar 
year  as  Its  taxable  year,  places  in  service  a 
piece  of  coal  mine  safety  equipment  re¬ 
quired  as  a  result  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  which  Is  certi¬ 
fied  as  Indicated  in  paragraph  (a)  of  $  1.187- 
2.  The  cost  of  the  equipment  Is  $120,000.  On 
Its  Income  tax  return  filed  for  1970,  the  cor¬ 
poration  elects  to  take  the  amortization  de¬ 
ductions  allowed  by  section  187(a)  with  re¬ 
spect  to  the  equipment  and  to  begin  the  60- 
month  amortization  period  with  October 
1970,  the  month  following  the  month  In 
which  It  was  placed  In  service.  The  adjusted 
basis  at  the  end  of  October  1970  (deter¬ 
mined  without  regard  to  the  amortization 
deduction  allowed  by  section  187(a)  for  that 
month)  Is  $120,000.  The  allowable  amortiza¬ 
tion  deduction  with  respect  to  such  equip¬ 
ment  for  the  taxable  year  1970  Is  $6,000, 
computed  as  follows: 


Monthly  amortization  deductions: 

October:  $120,000  divided  by  60 _ $2, 000 

November:  $118,000  ($120,000 

minus  $2,000)  divided  by  69 _  2, 000 

December:  $116,000  ($118,000  minus 

$2,000)  divided  by  58 _  2, 000 


Total  amortization  deduction 

for  1970 _ _  6, 000 


Example  (2).  Assume  the  same  facts  as 
in  example  (1).  Assume  further  that  on 
May  20,  1972,  X  properly  files  notice  of  its 
election  to  discontinue  the  amortization  de¬ 
ductions  with  the  month  of  June  1972.  The 
adjusted  basis  of  the  equipment  as  of  June  1, 
1972  (assuming  no  capital  additions  or  Im¬ 
provements)  Is  $80,000,  computed  as  follows: 
Yearly  amortization  deductions  computed  In 
accordance  with  example  (1) : 


1970  _  $6, 000 

1971  _ _ 24,000 

1972  (for  the  first  6  months) _  10, 000 


Total  amortization  deductions 

for  20  months _  40, 000 


Adjusted  basis  at  beginning  of  amor¬ 
tization  period _  120,000 

Less:  Amortization  deductions 40,000 


Adjusted  basis  as  of  June  1, 1972 _  80, 000 


Beglnnlrg  as  of  June  1,  1972,  the  deduction 
for  depreciation  under  section  167  Is  allow¬ 
able  with  respect  to  the  property  on  its  ad¬ 
justed  basis  of  $80,000. 

Example  (3).  Assume  the  same  facts  as 
In  example  (1) ,  except  that  on  Its  Income  tax 
return  filed  In  1970,  X  does  not  elect  to  take 
amortization  deductions  allowed  by  section 
187(a)  but  that  on  Its  income  tax  return 
filed  for  1971  X  elects  to  begin  the  amorti¬ 
zation  period  as  of  January  1,  1971,  the  tax¬ 
able  year  succeeding  the  taxable  year  the 
equipment  was  placed  In  service.  Assume 
further  that  the  only  adjustment  to  basis 
for  the  period  October  1,  1970,  to  January  1, 
1971,  Is  $3,000  for  depreciation  (the  amount 
allowable,  of  which  $2,000  Is  for  additional 
first  year  depreciation  under  section  179) 
for  the  last  3  months  of  1970.  The  adjusted 
basis  (for  determining  gain)  for  purposes  of 
section  187  as  of  that  date  is  $120,000  less 
$3,000  or  $117,000. 

§  1.187—2  Definitions. 

(a)  Certified  coal  mine  safety  equip¬ 
ment — (1)  In  general,  (i)  The  term 


“certified  coal  mine  safety  equipment” 
means  property  which — 

(a)  Is  electric  face  equipment  (within 
the  meaning  of  section  305  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969)  required  in  order  to  meet  the  re¬ 
quirements  of  section  305(a)  (2)  of  such 
Act. 

(b)  The  Secretary  of  the  Interior  or 
the  Director  of  the  Bureau  of  Mines 
certifies  is  permissible  within  the  mean¬ 
ing  of  such  section  305(a)  (2) ,  and 

(c)  Is  placed  in  service  (as  defined  in 
subparagraph  (2)  (i)  of  this  paragraph) 
before  January  1,  1975. 

(ii)  In  addition,  property  placed  in 
service  in  connection  with  any  used  elec¬ 
tric  face  equipment  which  the  Secretary 
of  the  Interior  or  the  Director  of  the 
Bureau  of  Mines  certifies  makes  such 
used  electric  face  equipment  permissible 
shall  be  treated  as  a  separate  item  of 
certified  coal  mine  safety  equipment.  See 
subparagraph  (2'  (ii)  of  this  paragraph. 

(2)  Meaning  of  terms,  (i)  For  pur¬ 
poses  of  subparagraph  ( 1> « i)  (a)  of  this 
paragraph,  the  term  “placed  in  service” 
shall  have  the  meaning  assigned  to  such 
term  in  paragraph  (d)  of  §  1.46-3. 

(ii)  For  purposes  of  subparagraph 
(1)  (ii)  of  this  paragraph,  the  term 
“property”  includes  those  costs  of  con¬ 
verting  existing  nonpermissible  electric 
face  equipment  to  a  permissible  condition 
which  are  chargeable  to  capital  account 
under  the  principles  of  §  1.1016-2.  Prop¬ 
erty  is  considered  to  be  placed  in  service 
in  connection  with  used  electric  face 
equipment  (which  was  not  permissible) 
if  its  use  causes  such  electric  face  equip¬ 
ment  to  be  certified  as  permissible. 

(b)  Adjusted  basis — (l)  In  general. 
The  basis  upon  which  the  deduction  with 
respect  to  amortization  allowed  by  sec¬ 
tion  187  is  to  be  computed  with  respect 
to  any  item  of  certified  coal  mine  safety 
equipment  shall  be  the  adjusted  basis 
provided  in  section  1011  for  the  purpose 
of  determining  gain  on  the  sale  or  other 
disposition  of  such  property  (see  part  n 
(section  1011  and  following)  subchapter 
O,  chapter  1  of  the  Code)  computed  as 
of  the  first  day  of  the  amortization  pe¬ 
riod.  For  an  example  showing  the  de¬ 
termination  of  the  adjusted  basis  re¬ 
ferred  to  in  the  preceeding  sentence  in 
the  case  where  the  amortization  period 
begins  with  the  taxable  year  succeeding 
the  taxable  year  in  which  the  property  is 
placed  in  service  see  example  (3)  in 
paragraph  (d)  of  §  1.187-1. 

(2)  Capital  additions.  The  adjusted 
basis  of  any  certified  coal  mine  safety 
equipment,  with  respect  to  which  an 
election  is  made  under  section  187(b), 
shall  not  be  increased,  for  purposes  of 
section  187,  for  amounts  chargeable  to 
the  capital  account  for  additions  or  im¬ 
provements  after  the  amortization  pe¬ 
riod  has  begun.  However,  nothing 
contained  in  this  section  or  §  1.187-1 
shall  be  deemed  to  disallow  a  deduction 
for  depreciation  for  such  capital  addi¬ 
tions.  Thus,  for  example,  if  a  taxpayer 
places  a  piece  of  certified  coal  mine 
safety  equipment  in  service  in  1971  and 
in  1972  makes  improvements  to  it  the  ex¬ 
penditures  for  which  are  chargeable  to 
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the  capital  account,  such  improvements 
shall  not  increase  the  adjusted  basis  of 
the  equipment  for  purposes  of  computing 
the  amortization  deduction  allowed  by 
section  187(a).  However,  the  deprecia¬ 
tion  deduction  provided  by  section  167 
shall  be  allowed  with  respect  to  such 
improvements  in  accordance  with  the 
principles  of  section  167. 

Par.  2.  Paragraph  (e)(1)  of  §  1.179-1 
is  amended  by  adding  the  following  new 
(c)  and  id)  to  subdivision  (iii)  thereof. 
These  added  provisions  read  as  follows: 

§  1.179—1  Additional  first-year  depre¬ 
ciation  allowance. 

•  •  •  •  • 

(e)  When  allowance  is  available. 
(1)  •  *  • 

(iii)  *  *  * 

(c)  Qualified  railroad  rolling  stock 
which  the  taxpayer  elects  to  amortize 
under  the  provisions  of  section  184. 

(d)  A  piece  of  certified  coal  mine 
safety  equipment  which  the  taxpayer 
elects  to  amortize  under  the  provisions 
of  section  187. 

•  •  •  *  * 

[FR  Doc.71-11550  Filed  8-10-71; 8: 50  am] 


Title  29 — LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  608— HANDKERCHIEF,  SCARF, 
AND  ART  LINEN  INDUSTRY  IN 
PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended:  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004), 
and  by  means  of  Administrative  Order 
614  (35  P.R.  15226),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  101-D  for  the  Handker¬ 
chief.  Scarf,  and  Art  Linen  Industry  in 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  section 
6(c)  of  the  Act  to  employees  in  the  in¬ 
dustry,  and  gave  notice  of  a  hearing  to 
be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour  Di¬ 
vision  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  required 
by  section  8  of  the  Pair  Labor  Standards 
Act  of  1938,  Reorganization  Plan  No.  6 
of  1950,  and  29  CFR  511.18,  the  recom¬ 
mendations  of  Industry  Committee  No. 
101-D  are  hereby  published  in  this  order 
amending  §  608.2  of  Title  29,  Code  of 
Federal  Regulations. 


As  amended,  §  608.2  reads  as  follows: 

§  608.2  Wage  rates. 

***** 

(a)  Pre-1961  coverage  classifications. 
The  classifications  for  pre-1961  coverage 
apply  to  all  activities  in  the  industry  to 
which  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  would  have  applied  prior  to  the 
Fair  Labor  Standards  Amendments  of 
1961. 

(1)  Hand-sewing  on  oblong  scarves 
classification,  (i)  The  minimum  wage  for 
this  classification  is  $1.25  an  hour. 

***** 

(2)  Other  operations  on  oblong  scarves 
classification,  (i)  The  minimum  wage  for 
this  classification  is  $1.40  an  hour. 

***** 

(3)  Hand-sewing  on  products  other 
than  oblong  scarves  classification,  (i) 
The  minimum  wage  for  this  classifica¬ 
tion  is  60  cents  an  horn1. 

***** 

(4)  Other  operations  classification,  (i) 
The  minimum  wage  for  this  classifica¬ 
tion  is  78  cents  an  hour. 

*  *  *  *  * 
(Secs.  5,  8,  52  Stat.  1062,  1064,  as  amended; 
29U.S.C.  205,206) 

Effective  date.  This  amendment  shall 
become  effective  upon  the  expiration  of 
15  days  after  the  date  of  publication. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  August  1971. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[FR  Doc.71-11603  Filed  8-10-71; 8: 54  am] 


PART  609— WOMEN’S  AND  CHIL¬ 
DREN’S  UNDERWEAR  AND  WOM¬ 
EN’S  BLOUSE  INDUSTRY  IN  PUERTO 
RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004) , 
and  by  means  of  Administrative  Order 
No.  614  (35  F.R.  15226) ,  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  102-A  for  the  Women’s 
and  Children’s  Underwear  and  Women’s 
Blouse  Industry  in  Puerto  Rico,  referred 
to  the  Committee  the  question  of  the 
minimum  rate  or  rates  of  wages  to  be 
paid  under  section  6(c)  of  the  Act  to 
employees  in  the  industry,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact 
and  recommendations  with  respect  to 
the  matters  referred  to  it. 


Accordingly,  as  authorized  and  required 
by  section  8  of  the  Fair  Labor  Standards 
Act  of  1938,  Reorganization  Plan  No.  6 
of  1950,  and  29  CFR  511.18,  the  recom¬ 
mendations  of  Industry  Committee  No. 
102-A  are  hereby  published  in  this  order 
amending  §  609.2  of  Title  29,  Code  of 
Federal  Regulations. 

As  amended,  §  609.2  reads  as  follows: 

§  609.2  Wage  rates. 

***** 

(a)  *  *  * 

(1)  Hand-sewing  classification,  (i) 
The  minimum  wage  for  this  classification 
is  $1.35  an  hour. 

***** 

(2)  Other  operations  classification,  (i) 
The  minimum  wage  for  this  classifica¬ 
tion  is  $1.45  an  hour. 

(ii)  This  classification  is  defined  as 
all  operations  in  the  women’s  and  chil¬ 
dren’s  underwear  and  women’s  blouse 
industry  in  Puerto  Rico  other  than  those 
included  in  the  hand-sewing 
classification. 

***** 

(c)  1966  coverage  classification.  (1) 
The  minimum  wage  for  this  classification 
is  $1.60  an  hour. 

***** 

(Secs.  5,  8,  52  Stat.  1062,  1064  as  amended; 
29  OS.C.  205,  208) 

Effective  date.  This  amendment  shall 
become  effective  upon  the  expiration  of 
15  days  after  the  date  of  publication. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  August  1971. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[FR  Doc.71-11604  Filed  8-10-71;8;54  am] 


PART  611— SWEATER  AND  KNIT 
SWIMWEAR  INDUSTRY  IN  PUERTO 
RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  UJ3.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004) , 
and  by  means  of  Administrative  Order 
No.  614  (35  F.R.  152-6),  the  Secretary 
of  Labor  appointed  and  convened  Indus¬ 
try  Committee  No.  102-B  for  the  Sweater 
and  Knit  Swimwear  Industry  in  Puerto 
Rico,  referred  to  the  Committee  the  ques¬ 
tion  of  the  minimum  rate  or  rates  of 
wages  to  be  paid  under  section  6(c)  of 
the  Act  to  employees  in  the  industry,  and 
gave  notice  of  a  hearing  to  be  held  by  the 
Committee. 
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Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor 
a  report  containing  its  findings  of  fact 
and  recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CPR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  102-B  are  hereby  published 
amending  §  611.1  and  revising  §  611.2  of 
Title  29,  Code  of  Federal  Regulations. 

1.  As  amended,  §  611.1  reads  as 
follows: 

§  611.1  Definition. 

The  sweater  and  knit  swimwear  in¬ 
dustry  in  Puerto  Rico  is  defined  as  fol¬ 
lows:  The  manufacture  of  men’s, 
women’s,  misses’,  boys’,  and  girls’  knit 
sweaters,  sport  shirts,  shrugs,  shoulder- 
ettes,  boleros,  and  similar  knitwear,  and 
women’s,  misses’,  and  girls’  knit  swim¬ 
wear:  Provided,  however.  That  the  in¬ 
dustry  shall  not  include  the  embroidery 
of  any  article  or  trimming  by  a  crochet 
beading  process  or  with  bullion  thread. 

2.  As  revised,  §  611.2  reads  as  follows: 
§  611.2  Wage  rates. 

Wages  at  rates  not  less  than  $1.60 
an  hour  shall  be  paid  under  section  6  of 
the  Pair  Labor  Standards  Act  of  1938 
by  every  employer  in  the  sweater  and 
knit  swimwear  industry  in  Puerto  Rico, 
who  in  any  workweek  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  or  is  employed  in  an  en¬ 
terprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  as 
these  terms  are  defined  in  section  3  of 
the  Act. 

(Secs.  6.  6,  8,  62  Stat.  1062,  1064,  as 
amended;  20  U.S.C.  206,  206,  208) 

Effective  date.  This  amendment  shall 
become  effective  upon  the  expiration 
of  15  days  after  the  date  of  publication. 

Signed  at  Washington,  D.C.  this  5th 
day  of  August  1971. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department 
of  Labor. 

IFR  Doc.71-11606  Piled  8-10-71;8:64  am] 


PART  612— WOMEN’S  OUTERWEAR, 
NEEDLEWORK,  AND  MISCELLANE¬ 
OUS  FABRICATED  TEXTILE  PROD¬ 
UCTS  INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CPR  1949-53  Comp.  p.  1004) , 
and  by  means  of  Administrative  Order 
No.  614  (35  P.R.  15226),  the  Secretary 
of  Labor  appointed  and  convened  Indus¬ 
try  Committee  No.  101-C  for  the 
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Women’s  Outerwear,  Needlework,  and 
Miscellaneous  Fabricated  Textile  Prod¬ 
ucts  Industry  in  Puerto  Rico,  referred 
to  the  Committee  the  question  of  the 
minimum  rate  or  rates  of  wages  to  be 
paid  under  section  6(c)  of  the  Act  tq  em¬ 
ployees  in  the  industry,  and  gave  notice 
of  a  hearing  to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact 
and  recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CPR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  101-C  are  hereby  published, 
amending  Part  612  of  Title  29,  Code  of 
Federal  Regulations,  by  changing  the 
heading  of  Part  612  and  definition  and 
by  deleting  paragraphs  (b)  (1)  and  (3) 
and  renumbering  amended  paragraphs 
(b)  (2)  and  (4)  to  (b)  (1)  and  (2). 

As  amended,  Part  612  of  Title  29,  Code 
of  Federal  Regulations,  reads  as  follows: 

§  612.1  Definition. 

The  women’s  outerwear,  needlework, 
and  miscellaneous  fabricated  textile 
products  industry  in  Puerto  Rico  is  de¬ 
fined  as  follows:  The  manufacture  from 
any  material  of  women’s  and  girls’  outer¬ 
wear  (except  scarves,  blouses  and  girls’ 
dresses)  and  all  other  apparel  and  ap¬ 
parel  furnishings  and  accessories  made 
by  knitting,  crocheting,  cutting,  sewing, 
embroidering,  or  other  processes;  and 
the  manufacture  of  all  textile  products 
and  the  manufacture  of  like  articles  in 
which  a  synthetic  material  in  sheet  form 
is  the  basic  component:  Provided,  how¬ 
ever,  That  the  industry  shall  not  include 
any  product  or  activity  included  in  the 
artificial  flower,  decoration,  and  party 
favor  industry  in  Puerto  Rico  (Part  688 
of  this  chapter) ,  the  button,  jewelry,  and 
lapidary  work  industry  in  Puerto  Rico 
(Part  616  of  this  chapter),  the  corsets, 
brassieres,  and  allied  garments  indus¬ 
try  in  Puerto  Rico  (Part  614  of  this  chap¬ 
ter)  ,  the  gloves  and  mittens  industry  in 
Puerto  Rico  (Part  603  of  this  chapter) , 
the  hosiery  industry  in  Puerto  Rico  (Part 
687  of  this  chapter) ,  the  men’s  and  boys’ 
clothing  and  related  products  industry  in 
Puerto  Rico  (Part  615  of  this  chapter) , 
the  shoe  and  related  products  industry 
in  Puerto  Rico  (Part  601  of  this  chap¬ 
ter),  the  straw,  hair,  and  related  prod¬ 
ucts  industry  in  Puerto  Rico  (Part  613 
of  this  chapter),  the  textile  and  textile 
products  industry  in  Puerto  Rico  (Part 
699  of  this  chapter),  the  handkerchief, 
scarf,  and  art  linen  industry  in  Puerto 
Rico  (Part  608  of  this  chapter),  the 
women’s  and  children’s  underwear  and 
women’s  blouse  industry  in  Puerto  Rico 
(Part  609  of  this  chapter),  the  sweater 
and  knit  swimwear  industry  in  Puerto 
Rico  (Part  611  of  this  chapter) ,  and  the 
children’s  dress  and  related  products  in¬ 
dustry  in  Puerto  Rico  (Part  610  of  this 
chapter) ,  as  defined  in  the  wage  orders 
for  these  industries. 


§  612.2  Wage  rates. 

*  *  *  #  * 

(b)  *  *  * 

(1)  Hand-crocheting  and  hand-em¬ 
broidery  of  crocheted  hats  classification. 
(i)  The  minimum  wage  for  this  classifi¬ 
cation  is  $1.35  an  hour. 

(ii)  This  classification  is  defined  as 
the  operations  of  hand-crocheting,  hand¬ 
knitting,  and  hand-embroidery  of 
crocheted  or  knitted  headwear  for 
women,  misses,  girls,  and  infants  3  years 
of  age  and  under. 

(2)  General  classification,  (i)  The 
minimum  wage  for  this  classification  is 
$1.58  an  hour. 

(ii)  This  classification  is  defined  as  all 
activities  in  the  women’s  outerwear, 
needlework  and  miscellaneous  fabricated 
textile  products  industry  in  Puerto  Rico, 
other  than  those  in  the  hand-crocheting 
and  hand-embroidery  of  crocheted  hats 
classification. 

•  •  •  *  •  ’ 

(Secs.  6,  8,  52  Stat.  1062,  1064,  as  amended; 
29  U.S.C.  205,  208) 

Effective  date.  This  amendment  shall 
become  effective  upon  the  expiration  of 
15  days  after  the  date  of  publication. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  August  1971. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR  Doc.71-11606  Piled  8-10-71;8:54  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  B — PERSONNEL;  MILITARY  AND 
CIVILIAN 

[DOD  Directive  1215.8] 

PART  92— POLICIES  RELATING  TO 
SENIOR  RESERVE  OFFICERS  CORPS 
(ROTC)  PROGRAMS 

June  19,  1971. 

The  Deputy  Secretary  of  Defense  has 
approved  the  following  revision  to  Part 
92: 

Sec. 

92.1  Purpose  and  applicability. 

92.2  Policy. 

92.3  Procedures  regarding  oaths,  security 

requirements,  physical  examination, 
deferment,  commissioning,  and  as¬ 
signment  of  graduates. 

Authority:  The  provisions  of  this  Part  92 
issued  under  sec.  6(d)(1),  62  Stat.  611;  50 
App.  U.S.C.  456(d)  (1);  sec.  301,  80  Stat.  379; 
5  U.8.C.  301. 

§  92.1  Purpose  and  applicability. 

This  part  outlines  the  purpose  and  ob¬ 
jectives  of  the  Senior  ROTC  program, 
and  establishes  policy  guidance  for  the 
Military  Departments  in  conducting  and 
administering  ROTC. 

§  92.2  Policy. 

(a)  Purpose  and  objectives  of  the 
Senior  ROTC  program.  (1)  The  purpose 
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of  the  Senior  ROTC  is  to  provide  a  per¬ 
manent  and  stable  program  of  military 
education  at  designated  college  level  in¬ 
stitutions  to  prepare  selected  students  for 
service  as  regular  or  reserve  commis¬ 
sioned  officers  in  the  Army,  Navy,  Air 
Force,  or  Marine  Corps. 

(2)  Senior  ROTC  educational  pro¬ 
grams  qualify  students  for  commission¬ 
ing  and  establish  a  sound  basis  for  their 
future  professional  growth  and  effective 
performance  in  the  Military  Service  of 
their  choice.  The  primary  objectives  of 
the  Senior  ROTC  program  are  to 
provide  ROTC  students  with: 

(i)  An  understanding  of  the  funda¬ 
mental  concepts  and  principles  of  mili¬ 
tary  or  naval  science  or  aerospace 
studies; 

(ii)  A  basic  understanding  of  associ¬ 
ated  professional  knowledge; 

(iii)  A  strong  sense  of  personal  in¬ 
tegrity,  honor,  and  individual  responsi¬ 
bility;  and 

(iv)  An  appreciation  of  the  require¬ 
ments  for  national  security. 

(b)  Establishment  and  continuation 
of  ROTC  units  at  educational  institu¬ 
tions.  (1)  To  receive  consideration  for 
establishment  of  an  ROTC  unit  an 
educational  institution  must: 

(1)  Apply  in  writing  to  a  Military 
Department; 

(ii)  Be  fully  accredited  by  the  appro¬ 
priate  regional  or  national  authority; 

(iii)  Agree  to  provide  adequate  physi¬ 
cal  facilities  as  specified  by  the  respective 
Military  Department;  and 

(iv)  Certify  that  it  does  not  discrimi¬ 
nate  with  respect  to  admission  or  sub¬ 
sequent  treatment  of  students  on  the 
basis  of  race,  color,  or  national  origin. 

(2)  ROTC  units  will  not  be  established 
or  maintained  at  an  educational  institu¬ 
tion  unless: 

(i)  The  senior  commissioned  officer  of 
the  Military  Department  concerned  is 
given  the  academic  rank  of  professor; 

(ii)  The  institution  fulfills  the  terms 
of  its  agreement  with  the  Secretary  of 
the  Military  Department  concerned; 

(iii)  The  institution  adopts  as  a  part 
of  its  curriculum  a  four  (4)  year  course 
of  military  instruction  or  a  two  (2)  year 
course  of  advanced  training  of  military 
instruction,  or  both,  which  the  Secretary 
of  the  Military  Department  concerned 
prescribes  and  conducts.  Student  enroll¬ 
ment  shall  be  elective  or  compulsory  as 
provided  by  State  law  or  the  authorities 
of  the  institution. 

(3)  Two  (2)  or  more  Military  Depart¬ 
ments  may  operate  ROTC  units  on  the 
same  campus.  Decisions  to  collocate  ad¬ 
ditional  units  should  be  based  on  the 
school’s  ability  to  accommodate  the  addi¬ 
tional  unit  without  affecting  the  ability 
of  the  original  unit  to  remain  productive. 
Prior  to  final  selection  of  an  educational 
institution  to  receive  a  new  ROTC  unit, 
a  Service  will : 

(i)  Furnish  lists  of  proposed  new  units 
to  the  other  Services; 

(ii)  Consult  with  any  Service  which 
already  has  a  unit  at  the  school  under 
consideration  or  is  actively  considering 
the  school  for  establishment  of  a  new 
unit; 


(iii)  Negotiate  with  such  Service 
when  problems  may  arise  from  colloca¬ 
tion  of  two  or  more  ROTC  units  on  the 
same  campus;  and 

(iv)  Refer  the  matter  to  Office  of  the 
Assistant  Secretary  of  Defense  (Man¬ 
power  and  Reserve  Affairs)  if  the  diffi¬ 
culties  cannot  be  resolved  among  the 
Services. 

(4)  Prior  to  releasing  information  on 
the  location  of  proposed  ROTC  units,  the 
Military  Departments  will  provide  this 
information  to  OASD(M&RA)  and  the 
other  Services. 

(c)  Disestablishment  of  ROTC  units. 
The  annual  officer  production  or  pro¬ 
jected  production  from  each  ROTC  unit 
should  be  adequate  to  justify  the  invest¬ 
ment  of  Department  of  Defense  resources. 

(1)  Officer  production  indices  from  an 
ROTC  unit  will  be  based  on  the  produc¬ 
tion  record  of  the  past  2  years  and  the 
production  potential  for  the  current  year 
and  the  projected  year  based  on  ad¬ 
vanced  course  enrollment  in  Military 
Science  3  and  4  or  other  Service  equiv¬ 
alent.  A  unit  will  be  considered  substand¬ 
ard  when  its  officer  production  index  (an 
average  of  the  four  (4)  year  period)  is 
below: 

(1)  Fifteen  (15)  officers  per  year  where 
an  institution  prescribes  a  four  (4)  year 
or  combination  four  (4)  and  two  (2)  year 
program,  and 

(ii)  Ten  (10)  officers  per  year  where 
the  institution  prescribes  a  two  (2)  year 
program. 

(2)  Each  year  the  Military  Depart¬ 
ments  will  advise  ROTC  institutions 
whose  units  fall  below  the  prescribed 
minimum  production  index  that  the  units 
have  been  placed  in  an  evaluation  status 
for  a  two  (2)  year 

(3)  Units  will  be  released  from  evalu¬ 
ation  status  as  soon  as  they  meet  or 
exceed  the  minimum  production  index. 

(4)  At  the  end  of  the  two  (2)  year 
evaluation  period,  or  earlier  if  mutually 
agreed  upon  between  the  Services  and 
the  host  institutions,  the  Military  De¬ 
partments  should  initiate  disestablish¬ 
ment  procedures.  Units  should  be  phased 
out  with  sufficient  time  to  permit  en¬ 
rolled  ROTC  students  to  complete  the 
program  or  offer  the  students  a  practical 
alternative  for  obtaining  commissions. 

(5)  OASD(MfcRA)  will  be  advised 
when  ROTC  units  are  placed  in  an 
evaluation  status  and  of  the  final  dis¬ 
position  of  each  case. 

(6)  Other  criteria  such  as  cost  per 
officer  produced,  quality  of  officer  pro¬ 
duced,  institutional  support,  and  reten¬ 
tion  rate  of  graduates  by  institution  may 
be  considered  by  the  Military  Depart¬ 
ments  concerned  in  actions  pertaining  to 
disestablishment  of  ROTC  units. 

(7)  The  decision  to  disestablish  an 
ROTC  unit  is  the  prerogative  of  the 
Secretary  of  the  Military  Department 
concerned. 

(d)  Department  of  Defense  policy  re¬ 
garding  operation  of  ROTC  units. — (1) 
Academic  credit  for  ROTC  courses 
taught  by  military  instructors.  ROTC 
courses  will  be  reviewed  by  host  institu¬ 
tions  for  credit  on  the  same  basis  as 
other  institutional  courses.  The  Mili¬ 


tary  Departments  will  urge  that  maxi¬ 
mum  credit  be  provided.  If  credit  is 
questioned,  the  institution  should  rec¬ 
ommend  adjustments  which  would  make 
the  courses  credit  worthy.  Regardless  of 
the  amount  of  credit,  reflection  of  ROTC 
course  grades  should  appear  on  student 
transcripts.  Denial  of  degree  credit  would 
not  necessarily  mean  withdrawal  of  the 
unit. 

(2)  Student  eligibility  for  ROTC 
based  on  undergraduate  major  courses 
of  study.  Undergraduate  students  will  not 
be  denied  the  opportunity  to  enroll  in 
ROTC  solely  because  of  their  major 
course  of  study. 

(3)  Review  procedures  ( board  of  in¬ 
quiry,  investigating  officer,  etc.)  con¬ 
ducted  when  students  drop  ROTC  in 
violation  of  their  contractual  agreements. 
The  Military  Departments  will  conduct 
a  hearing  or  review  (by  a  board  or  an 
officer)  and  permit  at  least  one  (1)  uni¬ 
versity  official  (an  administrator  or 
faculty  member  appointed  by  the  insti¬ 
tution)  to  observe  the  hearing  or  consult 
in  the  review.  The  final  decision  on 
ordering  to  active  duty  will  be  made  by 
the  Military  Department  as  prescribed  by 
law. 

(4)  Ordering  student  contract  viola¬ 
tors  to  active  duty  in  their  enlisted 
grades.  The  Military  Departments  will 
delay  ordering  contract  violators  to  ac¬ 
tive  duty  until  they  would  normally  com¬ 
plete  their  degree  requirements  or  dis- 
enroll  from  the  institution,  whichever 
occurs  first.  Two  (2)  years  active  en¬ 
listed  service  will  be  required  of  scholar¬ 
ship  and  nonscholarship  students  who 
default  during  their  junior  or  senior 
years.  Scholarship  students  who  complete 
the  four  (4)  year  course  but  refuse  to 
accept  their  commissions  will  be  ordered 
to  enlisted  active  duty  for  four  (4)  years. 
Scholarship  students  who  default  during 
their  freshman  or  sophomore  years  will 
not  incur  an  active  enlisted  commitment. 

(5)  Appropriate  titles  for  military  of¬ 
ficers  assigned  to  ROTC.  In  accordance 
with  10  United  States  Code  2102(b)(1), 
the  senior  officer  of  each  ROTC  unit 
must  receive  the  academic  rank  of  pro¬ 
fessor  (excluding  tenure) ,  including  ap¬ 
propriate  prerogatives  and  perquisites 
associated  with  the  position  of  a  pro¬ 
fessor  as  head  of  a  department  or  pro¬ 
gram  at  the  institution.  As  an  alterna¬ 
tive  to  the  title  of  professor,  the  most 
complimentary  title  for  the  ROTC  unit 
commander  is  the  military  title  of  the 
officer.  Other  titles  such  as  Visiting  Pro¬ 
fessor  are  acceptable  provided  the  pre¬ 
rogatives  and  perquisites  of  professo¬ 
rial  rank  (excluding  tenure)  accompany 
the  position,  and  the  title  is  not  de¬ 
meaning  or  indicative  of  some  lesser 
status.  Other  ROTC  officers  will  be  evalu¬ 
ated  by  the  host  institution  for  appropri¬ 
ate  academic  rank  using  procedures 
comp?  r able  to  those  used  for  their  civil¬ 
ian  faculty  colleagues. 

(6)  Descriptive  title  of  ROTC  unit  on 
campus,  i.e.,  program,  department  or 
other  term.  The  word  “Program”  in  lieu 
of  “Department”  is  acceptable  as  a  de¬ 
scriptive  term  for  the  ROTC  educational 
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activity  provided  no  extracurricular  con¬ 
notation  is  involved.  The  term  “program” 
in  this  sense  would  be  applied  to  ROTC 
in  the  same  manner  as  other  academic 
programs  within  the  institution. 

(7)  Unit  discretion  on  uniforms  and 
amount  of  drill.  The  Military  Depart¬ 
ments  will  prescribe  the  specific  stand¬ 
ards  of  performance  which  cadets  and 
midshipmen  should  achieve  in  drill.  The 
specific  amount  of  drill  to  obtain  this 
standard  will  be  prescribed  by  the  Pro¬ 
fessors  of  Military  Science,  Naval  Science 
and  Aerospace  Studies.  Uniforms  will 
be  worn  for  drill  and  as  otherwise  pre¬ 
scribed  by  the  Commanding  Officer  of 
the  unit. 

(8)  Institutional  standing  commit¬ 
tees  on  ROTC.  The  Military  Departments 
will  cooperate  with  institutional  stand¬ 
ing  committees  on  ROTC  to  develop  mu¬ 
tually  a  program  of  instruction  consist¬ 
ent  with  the  goals  of  both  parties.  Where 
the  university  poses  changes  which  are 
inconsistent  with  the  law  or  military 
policies,  the  Military  Departments  shall 
reject  the  proposals. 

(9)  Course  substitution.  The  Military 
Departments  may  use  institutionally 
taught  courses  or  courses  taught  jointly 
by  both  civilian  and  military  faculties 
when  these  courses  satisfy  the  objective 
contained  in  the  ROTC  curriculum  and 
exist  or  can  be  developed  by  the  univer¬ 
sity.  Guest  lecturers  may  provide  spe¬ 
cific  hours  of  instruction  in  areas  where 
they  are  academically  qualified  provided 
the  institution  approves  of  this  practice. 
This  provision  shall  not  be  used  to  reduce 
the  required  minimum  military  contact 
hours  as  specified  by  the  Military 
Departments. 

(e)  Acceptance  by  ROTC  staff  mem¬ 
bers  of  payments  or  other  benefits  offered 
by  educational  institutions.  An  ROTC 
staff  member  may  accept  only  the  fol¬ 
lowing  payments  or  other  benefits  from 
an  institution. 

(1)  Reasonable  compensation  or  other 
benefits  specifically  for  services  that  are 
rendered  the  institution  other  than  dur¬ 
ing  the  duty  hours  of  the  military  staff 
members  of  the  ROTC  unit  (such  as 
coach  for  an  athletic  team,  parking  lot 
attendant,  Assistant  Military  Property 
Custodian,  Commandant  of  Cadets,  As¬ 
sistant  Commandant  of  Cadets),  pro¬ 
vided  the  services  are  not  part  of  the 
member’s  regularly  assigned  military 
duties,  do  not  interfere  with  the  full  and 
effective  performance  of  his  official  mili¬ 
tary  duties,  do  not  bring  discredit  upon 
the  government,  and  do  not  interfere 
with  the  customary  or  regular  employ¬ 
ment  of  local  civilians  in  their  art,  trade, 
or  profession.  Duty  hours  for  individual 
staff  members  of  an  ROTC  unit  may  not 
vary  from  the  duty  hours  of  the  unit 
simply  to  permit  them  to  qualify  for  com¬ 
pensation  for  services  rendered  to  an 
institution  during  the  duty  hours  of  the 
ROTC  unit. 

(2)  Housing,  if  a  reasonable  rental  is 
paid  therefor.  If  housing  is  accepted  by 
a  member  from  an  institution  at  other 
than  a  reasonable  rental,  as  for  example, 
without  charge,  the  housing  will  be  con¬ 
sidered  as  furnished  on  behalf  of  the 


United  States  and  the  member  will  not 
be  entitled  to  a  basic  allowance  for 
quarters. 

(3)  Reimbursement  by  the  institution 
for  expenses  incurred  by  the  member  for 
services  that  he  performed  at  the  re¬ 
quest  of  the  institution  and,  although 
clearly  beyond  the  scope  of  his  regularly 
assigned  military  duties,  that  he  might 
have  been  expected  to  perform  by  virtue 
of  his  position,  such  as  hosting  a  social 
function  for  visiting  dignitaries  or  con¬ 
ducting  an  offcampus  workshop  for  fac¬ 
ulty  or  students.  Itemized  bills  for  these 
expenses  must  be  presented  to  the  insti¬ 
tution.  Whenever  practicable,  however, 
arrangements  should  be  made  for  the 
institution  to  be  billed  for  these  expenses 
so  that  they  may  be  paid  directly  by  the 
institution.  Under  no  circumstances  may 
a  commuted  or  fixed  allowance  be  ac¬ 
cepted  from  the  institution  for  the  pur¬ 
poses  of  meeting  these  expenses. 

(4)  Enrollment  in  courses  by  the  mem¬ 
ber  or  any  member  of  his  immediate 
family;  tickets  to  school  or  school  spon¬ 
sored  activities;  parking  privileges;  books 
and  other  supplies  and  materials  from 
the  institution’s  book  store;  and  library 
privileges,  either  without  charge  or  at 
a  reduced  rate  if  offered  on  the  same 
basis  to  civilian  members  of  the  staff  or 
faculty  of  the  institution. 

§  92.3  Procedures  regarding  oaths,  secu¬ 
rity  requirements,  physical  examina¬ 
tion,  deferment,  commissioning  and 
assignment  of  graduates. 

(a)  Oaths  and  security  requirements — 
(1)  Basic  course  enrollment — (i)  With 
the  exception  of  foreign  students  en¬ 
rolled  under  10  United  States  Code  2103 
(b),  each  applicant  for  formal  enroll¬ 
ment  in  the  basic  course,  Senior  ROTC, 
will  execute  the  following  oath  or 
affirmation; 

I  do  solemnly  swear  (or  affirm)  that  I  will 
support  and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign 
or  domestic;  that  I  will  bear  true  faith  and 
allegiance  to  the  same;  and  that  I  take  this 
obligation  freely,  without  any  mental  reser¬ 
vation  or  purpose  of  evasion. 

(ii)  Students  who  are  required  or  per¬ 
mitted  by  educational  institutions  to  un¬ 
dergo  military  training  and  who  are  not 
accepted  for  formal  enrollment  may  re¬ 
ceive  basic  course  instruction  with  the 
proval  of  the  Military  Department 
concerned.  , 

(2)  Financial  assistance  programs  and 
advanced  course  enrollment.  Each  appli¬ 
cant  for  appointment  or  enrollment  in 
any  of  the  financial  assistance  programs 
of  the  Services  and  each  applicant  for  ap¬ 
pointment  or  enrollment  in  the  ad¬ 
vanced  course  Senior  ROTC  will  satisfy 
the  loyalty  and  security  requirements  for 
enlistment  in  the  Reserve  Components  of 
the  appropriate  Military  Service. 

(b)  Physical  examination.  (1)  To  re¬ 
duce  to  an  absolute  minimum  the  loss,  at 
graduation,  of  persons  found  physically 
disqualified  for  appointment  as  commis¬ 
sioned  officers,  thorough  and  complete 
physical  examinations  will  be  conducted 
prior  to  enrollment  in  the  scholarship 
program  or  at  the  time  of,  or  immediately 


prior  to,  enrollment  in  the  advanced 
courses  of  Army,  Navy,  and  Air  Force 
ROTC  programs. 

(2)  Such  examinations  will,  in  all  re¬ 
spects,  be  equal  to  the  examination  con¬ 
ducted  to  determine  physical  qualifica¬ 
tions  for  appointment  as  commissioned 
officers. 

(3)  Physically  disqualified  persons 
may  participate  in  a  non-enrolled  status 
with  the  approval  of  the  Military  De¬ 
partment  concerned. 

(c)  Deferment  agreements.  Enrollees 
who  acquire  exemption  or  deferment 
from  induction  by  virtue  of  their  enroll¬ 
ment  in  ROTC  will  execute  agreements 
as  provided  in  section  456(d)  (1)  of  title 
50,  appendix.  United  States  Code.  En¬ 
rollees  other  than  those  described  above 
may  be  required  to  execute  such  agree¬ 
ments  as  may  be  prescribed  by  the  Sec¬ 
retary  of  the  Military  Department 
concerned. 

( 1 )  The  DD  Form  44  1  will  be  issued  for 
all  financial  assistance  grant  and  non- 
flnancial  assistance  grant  students  who 
have  registered  with  Selective  Service. 
The  following  procedures  will  apply; 

(1)  DD  Form  44  will  be  submitted  to  the 
local  Selective  Service  board  at  the  time 
ROTC  students  enter  the  program. 

(ii)  DD  Form  44  may  be  forwarded 
to  local  boards  subsequent  to  selecting  a 
financial  assistance  grant  student  for 
admittance  to  the  program. 

(iii)  DD  Form  44  may  be  forwarded  to 
local  boards  for  2 -year  ROTC  program 
students  subsequent  to  selection  for  6- 
week  field  training. 

(2)  All  other  students  who  are  already 
enrolled  in  ROTC  but  are  not  of  draft  age 
will  have  their  DD  Form  44  submitted  to 
the  local  board  at  the  time  they  are 
required  to  register  with  Selective 
Service. 

(d)  Cross  enrollment.  A  student  at  an 
institution  that  does  not  have  an  ROTC 
unit  is  eligible,  if  otherwise  qualified,  to 
be  a  member  of  a  unit  at  another 
institution. 

(e)  Commissioning  of  graduates.  Upon 
the  successful  completion  of  the  required 
course  of  instruction,  a  graduate  of  a 
program  referred  to  herein  shall,  if 
otherwise  qualified,  be  appointed  a 
Regular  or  Reserve  Officer  in  the  appro¬ 
priate  Armed  Force. 

(f)  Assignment  of  graduates.  (1)  A 
graduate  who  has  executed  an  agreement 
described  in  paragraph  (c)  of  this  sec¬ 
tion  shall  serve  on  active  duty  under  the' 
terms  of  the  agreement.  If  not  needed  on 
active  duty  at  the  time  of  appointment,  a 
graduate  will  be  ordered  to  active  duty 
for  a  period  of  3  to  6  months  with  the 
Armed  Force  in  which  commissioned. 

(2)  Graduates  shall  be  called  to  active 
duty  or  active  duty  for  training  as  soon 
as  possible  within  a  12-month  period  fol¬ 
lowing  their  appointment  as  commis¬ 
sioned  officers. 

(3)  Graduates  who  have  fulfilled  their 
active  military  training  and  service  obli- 


1  Filed  as  part  of  original.  Copies  available 
from  Director  of  Selective  Service,  Washing¬ 
ton,  D.C.  20435. 
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gatian,  or  who  have  enlisted  Reserve 
status  and  have  performed  6  months 
active  duty  for  training  under  section  511 
or  section  672(d)  of  title  10,  United 
States  Code,  following  their  appointment 
as  commissioned  officers  and' in  accord¬ 
ance  with  military  service  requirements, 
may  either  be  ordered  to  active  duty  for 
training  per  subparagraph  (1)  of  this 
paragraph,  under  conditions  contained 
in  agreements  with  the  Military  Depart¬ 
ments,  or  be  given  appropriate  Ready 
Reserve  assignments,  preferably  in  the 
Selected  Reserve  when  unit  location  and 
skill  requirements  are  compatible  with 
the  residence  of  the  assignee  and  his 
military  skill. 

(4)  A  graduate  may  be  delayed  from 
being  ordered  to  active  duty  or  active 
duty  for  training  under  regulations  issued 
by  the  Secretary  of  the  Military  Depart¬ 
ment  concerned  if  he: 

(i)  Is  the  recipient  of  a  fellowship  or 
scholarship, 

(ii)  Has  been  accepted  by  a  recognized 
institution  of  higher  education  for  grad¬ 
uate  studies, 

(iii)  Would  suffer  undue  personal 
hardship,  or 

(iv)  Is  otherwise  precluded  from 
reporting  as  ordered  for  cogent  and 
acceptable  reasons.  If  delayed,  he  shall 
remain  subject  to  the  assignment  criteria 
prescribed  in  subparagraphs  (1)  through 
(3)  of  this  paragraph,  and  shall  be 
assigned  to  active  duty  or  active  duty  far 
training,  as  appropriate,  at  such  time  as 
the  cause  of  his  delay  ceases  to  exist. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
( Administration ) . 

[PR  Doc.71-11574  Plied  8-10-71:8:50  am] 


Chapter  VI — Department  of  the  Navy 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  VI  of  Title  32  is  amended  as 
follows: 

PART  719— NONJUDICIAL  PUNISH¬ 
MENT,  NAVAL  COURTS  AND  CER¬ 
TAIN  FACTFINDING  BODIES 

Subpart  A — Nonjudicial  Punishment 

Part  719  is  amended  by  revising  §  719.- 
101(f)  (3)  to  read  as  follows: 

§  719.101  General  provisions. 

*  *  *  *  ♦ 

(f)  *  *  * 

(3)  To  whom  made  when  the  officer 
who  imposed  the  punishment  is  in  the 
chain  of  command  of  the  Commandant 
of  the  Marine  Corps.  Any  appeal  from 
nonjudicial  punishment  in  accordance 
with  paragraph  135,  MCM,  shall  be  made 
to  the  officer  who  is  the  next  superior  in 
the  chain  of  command  to  the  officer  who 
imposed  the  punishment.  This  shall  be 
the  case  without  regard  to  whether  the 
appellant  is,  at  the  time  of  his  appeal,  a 
member  of  an  organization  within  that 
chain  of  command.  In  those  cases  in 


which  the  Commandant  of  the  Marine 
Corps  is  the  next  superior  in  the  chain  of 
command  and  in  which  the  officer  who 
imposed  punishment  is  not  a  general 
officer  in  command,  the  appeal  shall,  in 
the  absence  of  specific  direction  to  the 
contrary  by  the  Commandant,  be  made 
to  the  Marine  Corps  general  officer  in 
command  geographically  nearest  the 
officer  who  imposed  the  punishment. 

*  *  *  *  * 

Subpart  B — Convening  Courts-Martial 

Part  719  is  amended  by  revising  §  719.- 
103  as  follows: 

§  719.103  Designation  of  additional 
convening  authorities. 

(a)  General  courts -martial.  In  addi¬ 
tion  to  those  officers  authorized  by  10 
U.S.C.  822(a)  (3)  through  (5)  and  (7). 
the  following  officers  are,  under  the  au¬ 
thority  granted  to  the  Secretary  of  the 
Navy  by  10  U.S.C.  822(a)  (6),  designated 
as  empowered  to  convene  general 
courts-martial: 

(1)  All  flag  officers  or  general  officers, 
or  their  immediate  temporary  successors, 
in  command  of  units  or  activities  of  the 
Navy  or  Marine  Corps. 

(2)  The  following  officers  or  their  suc¬ 
cessors  in  command: 

Chief  of  Naval  Operations. 

Vice  Chief  of  Naval  Operations. 
Commandant  of  the  Marine  Corps. 
Commander,  Service  Group  One. 

Commander,  Service  Force,  6th  Fleet. 
Commanders,  Fleet  Air  Wings. 

Commanders,  Fleet  Air  Commands. 
Commander,  Morocco — U.S.  Naval  Training 
Command. 

Commanding  Officer,  U.S.  Naval  Support 
Activity,  Naples. 

Commander,  U.S.  Naval  Activities,  Spain. 
Commander,  U.S.  Naval  Training  Center, 
Balnbridge,  Md. 

Commander,  U.S.  Naval  Training  Center,  San 
Diego,  Calif. 

Commander,  U.S.  Naval  Training  Center, 
Orlando,  Fla. 

(3)  The  Commanding  Officer,  U.S. 
Naval  Disciplinary  Command,  Ports¬ 
mouth,  N.H.,  is  hereby  designated  as  em¬ 
powered  to  exercise  limited  general 
court-martial  jurisdiction  for  the  pur¬ 
pose  of  performing  the  functions  de¬ 
scribed  in  paragraphs  100c,  102,  and  107, 
MCM.  See  5  719.129(a)(2)  concerning 
the  clemency  powers  of  the  Command¬ 
ing  Officer  of  the  Naval  Disciplinary 
Command. 

(b)  Special  courts-martial.  In  addi¬ 
tion  to  those  officers  otherwise  author¬ 
ized  by  10  U.S.C.  23(a)  (1)  through  (6), 
the  following  officers  are,  under  the  au¬ 
thority  granted  to  the  Secretary  of  the 
Navy  by  10  U.S.C.  823(a)(7)  empowered 
to  convene  special  courts-martial : 

(1)  Commanding  officers  of  all  bat¬ 
talions  and  squadrons,  including  both 
regular  and  reserve  Marine  Corps 
commands. 

(2)  Any  commander  whose  subordi¬ 
nates  in  the  tactical  or  administrative 
chain  of  command  have  authority  to  con¬ 
vene  special  courts-martial. 

(3)  All  commanders  and  commanding 
officers  of  units  and  activities  of  the  Navy, 


except  inactive-duty-training  Naval  Re¬ 
serve  units. 

(4)  All  directors,  Marine  Corps 
Districts. 

(5)  All  officers  in  charge,  Naval  Inac¬ 
tive  Ship  Maintenance  Facilities. 

(6)  All  administrative  officers,  U.S. 
Naval  Shipyards. 

(7)  All  directors,  Navy  Recruiting, 
Navy  Recruiting  Areas. 

(8)  The  following  specifically  des¬ 
ignated  officers; 

Director,  U.S.  Naval  Research  Laboratory, 
Washington,  D.C. 

Administrative  Officer,  U.S.  Naval  Supply 
Center,  Pearl  Harbor,  Hawaii. 

Director,  Administrative  Services  Depart¬ 
ment,  U.S.  Naval  Supply  Center,  Oakland, 
Calif. 

Administrative  Officer,  U.S.  Naval  Supply 
Center,  Puget  Sound,  Bremerton,  Wash. 
Head,  Military  Personnel  Department,  U.S. 

Naval  Station,  San  Diego,  Calif. 

Head,  Military  Personnel  Department,  U.S. 
Naval  Station,  Treasure  Island,  San 
Francisco,  Calif. 

Head,  Military  Personnel  Department,  U.S. 

Naval  Station,  Norfolk,  Va. 

Officer  in  Charge,  Transient  Personnel  Unit, 
Naval  Administrative  Command,  Naval 
Training  Center,  Great  Lakes,  Ill. 

Director,  Fleet  Home  Town  News  Center. 

Requests  pursuant  to  article  23a(7), 
UCMJ,  for  specific  designation  of  com¬ 
mands  to  convene  special  courts-martial 
that  are  otherwise  undesignated  shall  be 
forwarded  to  the  Judge  Advocate  General 
via  the  chain  of  command. 

(c)  Summary  courts-martial.  Those 
officers  who  are  empowered  to  convene 
general  and  special  courts-martial  may 
convene  summary  courts-martial. 


PART  720— DELIVERY  OF  PERSONNEL; 

SERVICE  OF  PROCESS  AND  SUB¬ 
POENAS;  PRODUCTION  OF  OFFI¬ 
CIAL  RECORDS 

Subpart  A — Delivery  of  Personnel 

Part  720  is  amended  by  revising  §  720.6 
to  read  as  follows: 

§  720.6  Delivery  of  personnel  to  Fed¬ 
eral  authorities. 

(a)  Authority  to  deliver.  Commanding 
officers  are  authorized  to  and  should 
deliver  personnel  to  Federal  law  en¬ 
forcement  authorities  who  display  prop¬ 
er  credentials  and  represent  to  the 
command  that  a  Federal  warrant  for  the 
arrest  of  the  individual  concerned  has 
been  issued,  subject  to  exceptions  in 
§  720.8. 

(b)  Agreement  not  required  of  Fed¬ 
eral  authorities.  The  agreement  de¬ 
scribed  in  §  720.5  will  not  be  exacted  as  a 
condition  to  the  delivery  of  personnel  to 
Federal  law  enforcement  authorities.  In 
the  event  that  a  person  delivered  is  ac¬ 
quitted,  or,  if  convicted,  immediately 
upon  satisfying  any  sentence  of  the 
court,  or  upon  other  disposition  of  his 
case,  the  person  will  be  returned  to  the 
naval  service  (provided  that  naval  au¬ 
thorities  desire  his  return)  and  the 
necessary  expenses  will  be  paid  from  an 
appropriation  under  the  control  of  the 
Department  of  Justice. 
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PART  755— CLAIMS  FOR  INJURIES  TO 
PROPERTY  UNDER  ARTICLE  139  OF 
THE  UNIFORM  CODE  OF  MILITARY 
JUSTICE 

Part  755  is  amended  by  revising 
§  755.10  to  read  as  follows: 

§  755.10  Effect  of  court-martial  pro¬ 
ceedings. 

Administrative  action  under  these 
regulations  is  separate  and  distinct  from 
and  is  not  affected  by  any  disciplinary 
action  against  the  offender:  conse¬ 
quently,  a  person  may  be  tried  and  pun¬ 
ished  for  violation  of  the  UCMJ  without 
regard  to  proceedings  under  these  reg¬ 
ulations.  The  two  proceedings,  one  disci¬ 
plinary  and  the  other  administrative, 
are  legally  independent  of  each  other 
and  action  in  one  proceeding  is  not  de¬ 
terminative  in  the  other  ;  the  court-mar¬ 
tial  is  of  a  criminal  nature  and  the  as¬ 
sessment  of  damage  is  of  a  civil  nature. 
Acquittal  or  conviction  of  the  alleged 
offender  by  court-martial  is  evidence  but 
is  without  independent  controlling  effect 
upon  the  proceedings  under  Article  139, 
UCMJ,  or  approval  or  denial  of  a  claim 
thereunder. 

Merlin  M.  Staring, 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  Gen¬ 
eral  of  the  Navy. 

August  4,  1971. 

|F.R.  Doc.71-11577  Filed  8-10-71;8:50  ami 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  6— MISCELLANEOUS  FEES 

Visitor  Use  Charges 

Pursuant  to  the  authority  contained  in 
section  3  of  the  Act  of  August  25,  1916 
(29  Stat.  535,  as  amended;  16  U.S.C.  3) 
paragraphs  Ob),  (c),  (d),  (e),  (f),  (g), 
and  (h)  of  §  6.7  of  the  Code  of  Fed¬ 
eral  Regulations,  entitled  “Visitor  use 
charges,”  are  hereby  revoked. 

The  purpose  of  the  revocation  is  to 
delete  paragraphs  (b)  through  (h)  of 
§6.7  from  Title  36,  since  they  have  been 
superseded  by  §§  18.1-18.14  of  Title  43, 
which  were  published  at  page  18376  of 
the  Federal  Register  of  December  3, 1970 
(35  F.R.  18376),  and  amended  at  page 
3468  of  the  Federal  Register  of  Febru¬ 
ary  25,  1971  (36  F.R.  3468).  Paragraph 
(a)  of  §  6.7,  providing  criminal  penalties 
for  wrongful  entry  is  retained  pursuant 
to  43  CFR  18.11  which  states  that  heads 
of  administering  agencies  shall  use  such 
legal  means  as  are  at  their  disposal  to 
enforce  fee  regulations  in  Part  18. 

Paragraphs  (b)  through  (h)  of  §  6.7 
are  hereby  revoked. 

Raymond  L.  Freeman, 

Acting  Director, 
National  Park  Service. 

July  29, 1971. 

[  FR  Doc.71-1 1546  Filed  8-10-71 ;  8 : 50  am  ] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANA6EMENT 

Chapter  114 — Department  of  the 
Interior 

PART  114-35— TELECOMMUNI¬ 
CATIONS 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301  (Supp.  V,  1965-1969)  and 
sec.  205(0 , 63  Stat.  390;  40  U.S.C.  486(0 , 
a  new  Part  114-35  is  added  to  Chapter 
114,  Title  41  of  the  Code  of  Federal  Reg¬ 
ulations,  as  set  forth  below. 

This  new  part  shall  become  effective 
on  the  date  of  its  publication  in  the  Fed¬ 
eral  Register  (8-11-71). 

Warren  F.  Brecht, 

Deputy  Assistant  Secretary 

of  the  Interior. 

August  5,  1971. 

Subpart  1 14—35.2 — Major  Changes 
and  New  Installations 

§  114—35.204  Submission  of  changes. 

(a)  All  requests  for  major  changes  or 
new  installations  of  telecommunications 
services,  except  radio  service,  shall  be 
submitted  through  the  Bureau  Telecom¬ 
munications  services,  except  radio  serv¬ 
ice,  shall  be  submitted  through  the  Bu¬ 
reau  Telecommunications  Coordinator, 
to  the  Departmental  Communications 
Specialist,  Telecommunications  Staff  Of¬ 
fice,  Office  of  Management  Operations, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  for  transmittal  to  the  Gen¬ 
eral  Services  Administration  as  appro¬ 
priate.  In  addition  to  the  items  listed 
in  the  Federal  Property  Management 
Regulations  (FPMR  101-35.2),  the  fol¬ 
lowing  shall  also  be  deemed  major 
changes  or  new  installations  of  telecom¬ 
munication  facilities  which  shall  be  sub¬ 
mitted  to  the  Departmental  Communi¬ 
cations  Specialist  for  review  and  approv¬ 
al  prior  to  installation: 

(1)  Automatic  Call  Distributing  Sys¬ 
tems  or  any  communication  device  which 
automatically  distributes  incoming  calls. 

(2)  20-40  Dial  Paks  or  any  automatic 
dial  intercommunicating  system  with 
more  than  two  communicating  paths. 

(3)  Addition  of  switch  or  line  capacity 
to  any  switchboard  system,  manual  or 
dial,  operated  by  a  Bureau,  Office  or 
Service. 

(4)  Touch-tone  service. 

( 5 )  Long  Distance  Xerography  or  sim¬ 
ilar  graphic  transmission  systems  or 
equipment. 

(6)  Requests  for  connection  to  the 
long  distance  voice  network  portion  of 
the  FTS  where  such  service  cannot  be 
provided  locally  by  the  GSA  Regional 
Office,  or  where  provision  of  such  service 
incurs  consolidated  switchboard  common 
distributable  charges. 

(7)  Installation  of  any  wire  telecom¬ 
munication  service,  facility  or  equipment 
involving  a  minimum  contract  period  of 
1  year  or  more. 

The  Departmental  Communications 
Specialist  will  provide,  upon  request,  as¬ 


sistance  in  any  area  of  wire  telecommu¬ 
nications  services.  Requests  for  such  as¬ 
sistance  should  be  submitted  through  the 
Bureau  Telecommunications  Coordina¬ 
tor,  to  the  Director  of  Management 
Operations. 

(b)  Installations  involving  an  exten¬ 
sion  or  major  change  to  existing  radio¬ 
communication  systems,  or  the  imple¬ 
mentation  of  new  radiocommunication 
systems,  shall  be  submitted  to  the  Com¬ 
munications  Engineer,  Telecommunica¬ 
tions  Staff  Office,  Office  of  Management 
Operations,  Department  of  the  Interior, 
Washington,  D.C.  20240,  for  review,  fre¬ 
quency  assignment,  and  coordination 
with  other  agencies,  as  appropriate. 

(FR  Doc.71-11543  Filed  8-10-71; 8: 48  am] 


PART  114-40— TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301  (Supp.  V,  1965-1969)  and  sec. 
205(c),  63  Stat.  390;  40  U.S.C.  486(c),  a 
new  Part  114-40  is  added  to  Chapter  114, 
Title  41  of  the  Code  of  Federal  Regula¬ 
tions,  as  set  forth  below. 

This  new  part  shall  become  effective 
on  the  date  of  its  publication  in  the 
Federal  Register  (8-11-71). 

Warren  F.  Brecht, 

Deputy  Assistant  Secretary 
of  the  Interior. 

August  5,  1971. 

Subpart  114—40.3 — Freight  Rates, 
Routes,  and  Services 
§  114—40.307  Tonnage  reports. 

In  fulfilling  the  reporting  requirements 
of  FPMR  101-40.307,  it  is  recognized 
that  outbound  shipments  of  100  short 
tons  or  more  will  occur  infrequently.  Ac¬ 
cordingly,  a  monthly  report  will  be  re¬ 
quired  only  for  the  months  in  which  such 
a  shipment  is  made.  This  report,  when 
required,  shall  be  submitted  in  the  form 
of  Appendix  I,  in  duplicate,  to  reach  the 
Office  of  Management  Operations  by  not 
later  than  the  15th  of  the  month  follow¬ 
ing  the  month  reported.  Negative  re¬ 
ports  are  not  required. 

| FR  Doc.71-11545  Filed  8-10-71; 8:48  ami 


PART  114-47— UTILIZATION  AND 

DISPOSAL  OF  REAL  PROPERTY 

Surplus  Real  Property  Disposal 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301  (Supp.  V,  1965-1969)  and  sec. 
205(c),  63  Stat.  390;  40  U.S.C.  486(c), 
Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

These  amendments  shall  become  effec¬ 
tive  on  the  date  of  publication  in  the 
Federal  Register  (8-11-71) . 

Warren  F.  Brecht, 
Deputy  Assistant  Secretary, 
Management  and  Budget. 

August  5, 1971. 
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Subpart  114-47.3 — Surplus  Real 
Property  Disposal 

The  table  of  contents  for  Subpart  114- 
47.3  is  modified  to  read  as  follows: 

Sec. 

114-47.301  General  provisions  of  sub¬ 
part. 

1 14-47.301-3  Disposals  under  other  laws. 
114-47.301-5  Records  and  reports. 

114-47.302  Designation  of  disposal  agen¬ 
cies. 

114-47.302-2  Holding  agency. 

114-47.304  Advertised  and  negotiated 
disposals. 

1 14-47.304-8  Report  of  Identical  bids. 
114-47.304-12  Explanatory  statements. 
114-47.304-50  Sales  to  Government  em¬ 
ployees. 

114-47.304-51  Noncollusive  bids  and  pro¬ 
posals. 

114-47.304-52  Compliance  review. 

1 14-47.308  Special  disposal  provisions. 
114-47.308-3  Property  for  historic  monu¬ 
ment  sites. 

114-47.308-7  Property  for  use  as  public 
park  or  recreation  areas. 

Section  114-47.308-3  is  amended  to 
read  as  follows: 

§  114—47.308—3  Property  for  historic 
monument  sites. 

The  Director,  Bureau  of  Outdoor  Rec¬ 
reation,  shall  make  all  determinations 
and  perform  all  other  functions  assigned 
to  the  Secretary  in  FPMR  101-47.308-3. 
The  authority  to  exercise  the  authority 
conferred  in  the  Secretary  by  FPMR  101- 

47.308- 3  has  been  delegated  to  the  Direc¬ 
tor,  Bureau  of  Outdoor  Recreation  in  248 
DM1. 

Section  114-47.308-7,  as  set  forth  be¬ 
low,  is  added  to  Subpart  114-47.3: 

§  114—47.308—7  Property  for  use  as 
public  park  or  recreation  areas. 

The  Director,.  Bureau  of  Outdoor  Rec¬ 
reation,  shall  make  all  determinations 
and  perform  all  other  functions  assigned 
to  the  Secretary  in  FPMR  101-308-7.  The 
authority  to  exercise  the  authority  con¬ 
ferred  in  the  Secretary  by  FPMR  101- 

47.308- 7  has  been  delegated  to  the  Direc¬ 
tor,  Bureau  of  Outdoor  Recreation  in  248 
DM  1. 

|FR  Doc.71-11544  Filed  8-10-71;8:48  am] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

(Docket  No.  MC-31;  Notice  71-18] 

RETENTION  OF  RECORDS  AT  RE¬ 
GIONAL  OR  TERMINAL  OFFICE 

The  Director,  Bureau  of  Motor  Car¬ 
rier  Safety,  is  authorizing  Directors  of 
Regional  Motor  Carrier  Safety  Offices  to 
consider  and  dispose  of  carrier  requests 
for  permission  to  retain  certain  required 
records  at  a  location  other  than  the  car¬ 
rier’s  principal  place  of  business. 

The  Motor  Carrier  Safety  Regulations 
require  the  retention  of  certain  records 


by  the  motor  carrier.  Sections  391.51, 
394.3,  395.8,  and  397.19  require,  respec¬ 
tively,  the  retention,  at  the  carrier’s  prin¬ 
cipal  place  of  business,  of  driver  qualifi¬ 
cation  files,  accident  registers,  drivers’ 
daily  logs,  and  drivers’  receipts  for  cer¬ 
tain  documents  required  when  transport¬ 
ing  class  A  or  class  B  explosives.  These 
sections  provide  that  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  may 
grant  a  motor  carrier  permission  to 
maintain  records  at  a  regional  or  ter¬ 
minal  office. 

To  a  large  extent,  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  has 
relied  on  the  advice  of  the  Director  of 
the  Regional  Motor  Carrier  Safety  Office 
and  the  Safety  Investigator  serving  the 
principal  place  of  business  of  a  carrier 
to  determine  whether  the  convenience  of 
the  carrier  and  the  work  of  the  Bureau 
will  be  served  by  permitting  the  carrier 
to  maintain  divided  records.  The  Direc¬ 
tor  believes  that  the  Bureau  can  more 
expeditiously  respond  to  the  requests  of 
motor  carriers  to  retain  records  at  re¬ 
gional  or  terminal  offices  by  delegating 
the  authority  to  make  these  decisions  to 
<the  Directors  of  the  Regional  Motor 
Carrier  Safety  Offices.  The  Bureau  has 
issued  guidelines  to  these  Directors  to 
insure  that  requests  will  be  handled  in  a 
uniform  manner  with  no  unnecessary 
inconvenience  to  the  motor  carriers 
concerned. 

Sections  391.51(g),  394.3(a),  395.8(s), 
and  397.19(b)  are  being  amended  to 
implement  this  delegation  of  authority. 
Since  these  amendments  are  procedural 
in  nature  and  impose  no  new  burden 
upon  any  person,  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary,  and 
they  are  effective  upon  publication  in  the 
Federal  Register  (8-11-71). 

(Sec.  204,  Interstate  Commerce  Act,  49 
U.S.C.  304;  sec.  6,  Department  of  Transpor¬ 
tation  Act,  49  U.S.C.  1655;  delegations  of 
authority  In  49  CFR  1.48  and  389.4) 

In  consideration  of  the  foregoing, 
Parts  391,  394,  395,  and  397  of  Subchap¬ 
ter  B  of  Chapter  III  of  Title  49  CFR  are 
amended  as  follows: 

part  391— QUALIFICATIONS  OF 
DRIVERS 

I.  Paragraph  (g)  of  §  391.51  is  revised 
to  read  as  follows : 

§  391.51  Driver  qualification  files. 

*  *  *  *  * 

(g)  Upon  a  written  request  to,  and 
with  the  approval  of,  the  Director,  Re¬ 
gional  Motor  Carrier  Safety  Office,  for 
the  region  in  which  a  motor  carrier  has 
his  principal  place  of  business,  the  car¬ 
rier  may  retain  one  or  more  of  its 
drivers’  qualification  files  at  a  regional 
or  terminal  office.  The  addresses  and 
jurisdictions  of  the  Directors  of  Regional 
Motor  Carrier  Safety  Offices  are  shown 
in  §  390.40  of  this  subchapter. 

PART  394— RECORDING  AND 
REPORTING  OF  ACCIDENTS 

II.  The  introductory  clause  of  §  394.3 
(a)  is  revised  to  read  as  follows: 


§  394.3  Accident  register. 

(a)  Every  motor  carrier  shall  have  in 
its  files  at  its  principal  place  of  business 
an  accident  register.  Upon  a  written  re¬ 
quest  to,  and  with  the  approval  of,  the 
Director,  Regional  Motor  Carrier  Safety 
Office,  for  the  region  in  which  a  motor 
carrier  has  principal  place  of  business, 
the  carrier  may  maintain  the  accident 
register  at  a  regional  or  terminal  office. 
The  addresses  and  jurisdictions  of  the 
Directors  of  Regional  Motor  Carrier 
Safety  Offices  are  shown  in  §  390.40  of 
this  subchapter.  The  register  shall  be 
maintained  currently  and  contain  at 
least  the  following  items  of  information 
with  respect  to  each  recordable  accident: 

***** 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

III.  Paragraph  (s)  of  §  395.8  is  revised 
to  read  as  follows : 

§  395.8  Driver’s  daily  log. 

***** 

(s)  Retention  of  driver’s  log.  Daily 
logs  for  each  calendar  month  may  be 
retained  at  the  driver’s  home  terminal 
until  the  20th  day  of  the  succeeding  cal¬ 
endar  month  and  shall  then  be  for¬ 
warded  to  the  carrier’s  principal  place 
of  business  where  they  shall  be  retained 
for  12  months  from  date  of  receipt. 
However,  upon  a  written  request  to,  and 
with  the  approval  of,  the  Director,  Re¬ 
gional  Motor  Carrier  Safety  Office,  for 
the  region  in  which  a  motor  carrier  has 
his  principal  place  of  business,  a  motor 
carrier  may  forward  and  retain  such 
logs  at  a  regional  or  terminal  office.  The 
addresses  and  jurisdictions  of  the  Direc¬ 
tors  of  Regional  Motor  Carrier  Safety 
Offices  are  shown  in  §  390.40  of  this  sub¬ 
chapter.  The  driver  shall  retain  a  copy 
of  each  daily  log  for  30  days  which  shall 
be  in  his  possession  while  on  duty. 

PART  397— TRANSPORTATION  OF 

HAZARDOUS  MATERIALS;  DRIVING 
AND  PARKING  RULES 

IV.  Paragraph  (b)  of  §  397.19  is  revised 
to  read  as  follows: 

§  397.19  Instructions  and  documents. 
***** 

(b)  A  driver  who  receives  documents 
in  accordance  with  paragraph  (a)  of  this 
section  must  sign  a  receipt  for  them. 
The  carrier  shall  retain  the  receipt  in 
his  files  for  1  year  at  his  principal  place 
of  business.  However,  upon  a  written 
request  to,  and  with  the  approval  of,  the 
Director,  Regional  Motor  Carrier  Safety 
Office,  for  the  region  in  which  a  motor 
carrier  has  his  principal  place  of  busi¬ 
ness,  the  carrier  may  maintain  the  re¬ 
ceipts  at  a  regional  or  terminal  office. 
The  addresses  and  jurisdictions  of  the 
Directors  of  Regional  Motor  Carrier 
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Safety  Offices  are  shown  in  §  390.40  of 
this  subchapter. 

Issued  on  July  28, 1971. 

Robert  A.  Kaye, 

Director, 

Bureau  of  Motor  Carrier  Safety. 

|FR  Doc.71-11573  Piled  8-10-71;8:53  ami 

Chapter  V — National  Highway  Traf¬ 
fic  Safety  Administration,  Depart¬ 
ment  of  Transportation 

[Docket  No.  70-23;  Notice  3] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 
Motor  Vehicle  Brake  Fluids 

Correction 

In  F.R.  Doc.  71-8730  appearing  at  page 
11987  in  the  issue  for  Thursday,  June  24, 
1971,  make  the  following  changes  in  the 
introduction  and  to  §  571.21,  Federal 
Motor  Safety  Standard  No.  116: 

1.  On  page  11988,  column  1,  3d  com¬ 
plete  paragraph,  line  17,  delete  the  word 
“of”. 

2.  On  page  11988,  column  2,  line  5,  the 
reference  to  “ASM  Thermometers" 
should  read  “ASTM  Thermometers”, 

3.  On  page  11989,  S  5.1.5.2  line  7,  the 
reference  to  “437°  C.”  should  read 
“437°  F .”. 

4.  On  page  11989,  S5.1.6(i),  line  2,  the 
reference  to  “0.005”  should  read  “0.055”. 

5. '  On  page  11992,  table  IV  of  S6.3.2, 
delete  the  degree  markings  in  the  col¬ 
umns  headed  “Thermometer  number”. 

6.  On  page  11992,  S6.3.3(a) : 

a.  Insert  a  close  parenthesis  mark  fol¬ 
lowing  “Viscosities.” 

b.  Change  the  formula  to  read: 

82 

c2= — x  c, 

8. 

7.  On  page  11993,  36.4.6,  line  2  the 
word  “branke”  should  read  “brake”. 

8.  On  page  11993,  S6.6.1,  line  8,  insert 
an  open  parenthesis  mark  preceding 

“212°”. 

9.  On  page  11994, 36.6.4(a),  lines  3  and 
4,  the  word  “silicone”  should  read  “sili¬ 
con”.  In  line  36,  “thyl”  should  read 
“ethyl”. 

10.  On  page  11994,  S6.6.5,  line  16,  in¬ 
sert  an  open  parenthesis  mark  preced¬ 
ing  “73.4°”. 

11.  On  page  11995,  S6.9.3(b),  line  2, 
the  reference  to  “S6.93(a>”  should  read 
“S6.9.3(a)  ”. 

12.  On  page  11996,  S6.11.5,  line  11, 
the  reference  to  “51°”  should  read  “5°”. 

13.  On  page  11996,  S6.12.4,  line  12, 
after  “5°”  insert  “C.”. 

14.  On  page  11997,  S6. 13.4(c),  line 
13,  insert  an  open  parenthesis  mark  pre¬ 
ceding  “1,000”. 

15.  On  page  11997,  S6.13.5,  line  14 
from  the  bottom  of  the  column,  insert 
the  word  “a”  preceding  “glass”. 

16.  On  page  11998,  S7.5.1,  Table  VI, 
following  the  column  headed  “Diameter 


of  swing,  inches"  insert  a  footnote  “a” 
reference. 

[Docket  69-31;  Notice  3] 

PART  573— DEFECT  REPORTS 

Extension  of  Effective  Date 

Motor  vehicle  safety  regulations  con¬ 
cerning  Defect  Reports  were  issued  Feb¬ 
ruary  17,  1971  (36  F.R.  3064) .  The  effec¬ 
tive  date  of  these  regulations  was  speci¬ 
fied  as  August  16,  1971.  A  petition  for 
reconsideration  was  received  from  the 
White  Motor  Corporation,  and  is  denied 
in  a  separate  issuance  in  this  edition  of 
the  Federal  Register  (36  F.R.  14774). 

The  question  has  been  raised  as  to 
what  time  period  is  to  be  included  in  the 
first  quarterly  report  required  by  the 
regulation.  Because  of  the  delay  in  re¬ 
sponding  to  the  petition,  and  in  order  to 
resolve  the  question  presented  concern¬ 
ing  the  first  quarterly  report,  the  effec¬ 
tive  date  of  the  standard  is  hereby  ex¬ 
tended  to  October  1,  1971.  The  first 
quarterly  report  will  thus  represent  a 
summary  of  the  complete  quarter  be¬ 
tween  October  1,  1971,  and  December  31, 
1971. 

This  notice  is  issued  under  the  au¬ 
thority  of  sections  103,  113,  and  119  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1392,  1402,  1407) 
and  the  delegation  of  authority  at  49 
CFR  1.51. 

Issued  on  August  6,  1971. 

Charles  H.  Hartman, 
Acting  Administrator. 

[FR  Doc.71-11582  Filed  8-10-71:8:53  am[ 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Chautauqua  National  Wildlife 
Refuge,  III. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of 
publication  in  the  Federal  Register. 
(8-11-71). 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Illinois 

CHAUTAUQUA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  blue-winged,  green¬ 
winged,  and  cinnamon  teal  on  the  Chau¬ 
tauqua  National  Wildlife  Refuge,  Ill.,  is 
permitted  from  September  18  through 
September  26,  1971,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area  comprising  745  acres  is 
delineated  on  a  map  available  at  refuge 
headquarters,  Havana,  HI.,  and  from  the 


Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building, 
Port  Snelling,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
subject  to  the  following  special  con¬ 
dition: 

(1)  Blinds — Temporary  blinds  of 
wood  or  brush  may  be  constructed. 
Blinds  do  not  become  the  property  of 
those  constructing  them  and  will  be 
available  on  a  daily  basis. 

The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  10, 
1970. 

John  E.  Toll, 

Refuge  Manager,  Chautaugua 
National  Wildlife  Refuge, 
Havana,  III. 

August  3, 1971. 

[FR  Doc.71-11504  Filed  8-10-71;8:46  am] 


PART  32— HUNTING 

Aransas  National  Wildlife.  Refuge, 
Tex. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (8—11—71) . 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 
Texas 

ARANSAS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer,  wild  hogs  and 
javelina  on  a  portion  of  the  Aransas  Na¬ 
tional  Wildlife  Refuge,  Tex.,  with  bow 
and  arrow  is  permitted  from  noon  Sep¬ 
tember  17  through  September  30,  1971, 
inclusive.  That  portion  open  to  hunting 
is  designated  by  signs  and  delineated  on 
maps  available  at  refuge  headquarters 
in  Austwell,  Tex.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer¬ 
que,  NM  87103.  Hunting  shall  be  in  ac¬ 
cordance  with  applicable  State  hunting 
regulations  subject  to  the  following  spe¬ 
cial  conditions : 

(1)  A  bag  limit  of  one  (1)  deer,  either 
sex,  and  one  (1)  javelina  may  be  taken 
by  each  hunter.  There  is  no  limit  as  to 
the  number  of  wild  hogs  taken. 

(2)  All  hunters  must  check  in  and  out 
of  the  hunting  area  at  the  refuge  en¬ 
trance  on  Texas  Farm  Road  2040. 

(3)  A  valid  1971-72  State  of  Texas 
hunting  license  is  required  of  each 
participant. 

(4)  All  hunting  arrows  must  bear  the 
name  and  address  of  the  user  in  a  non¬ 
water-soluble  medium. 

(5)  Possession  of  target  or  field  ar¬ 
rows  outside  of  the  vehicle  on  the  refuge 
is  prohibited. 

(6)  Shooting  at,  or  of  other  wildlife 
species  on  the  refuge  other  than  deer, 
javelina,  or  wild  hogs  is  prohibited. 
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(7)  All  motor  vehicles  must  travel 
only  on  the  shell  surfaced  roads  or  desig¬ 
nated  trails  of  the  refuge. 

(8)  No  deer  may  be  removed  from  the 
refuge  without  a  metal  transportation 
seal  being  attached  to  the  carcass  by  a 
refuge  officer. 

(9)  In  the  event  of  an  early  arrival 
of  any  whooping  cranes,  the  refuge  or 
any  portion  thereof  may  be  immediately 
closed  to  hunting. 

The  provisions  of  this  special  regula¬ 
tion,  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1971. 

LeMoyne  B.  Marlatt, 
Acting  Refuge  Manager,  Aran¬ 
sas  National  Wildlife  Refuge, 
Austwell,  Tex. 

July  29,  1971. 

[FR  Doc.71-11505  Filed  8-10-71:8:46  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Trans¬ 
portation 

[  Docket  No.  9848;  Amidt.  39-1042  ] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

SIAI-Marchetti  Model  Airplanes; 
Correction 

Amendment  39-1042  (35  F.R.  11556), 
amending  Amendment  39-844  (34  F.R. 
14517),  AD  69-19-7,  amending  Part  39 
of  the  Federal  Aviation  Regulations  is 
corrected  by  changing  “(P/N  205-6-179- 
02)”  in  paragraph  (d)  to  read  “(P/N 
205-6-179-03).” 

Issued  in  Washington,  D.C.,  on  August 
3,1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.71-11576  Filed  8-10-71:8:50  am] 
[Docket  No.  71-SO-134;  Arndt.  39-1261  ] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Maule  M— 4— 1 80  And  M-4-220 


ting  reduces  the  firewall  fire  protection,  airway  No.  190  north  alternate  from 
Since  these  conditions  are  likely  to  exist  Phoenix,  Ariz.,  to  St.  Johns,  Ariz.,  via 
in  other  airplanes  of  the  same  type  de-  the  intersection  of  the  Phoenix  015°  and 
sign,  an  airworthiness  directive  is  being  the  St.  Johns  263°  radials. 
issued  to  inspect  for  low  spots  in  the  The  Phoenix  015°  radial  should  have 
fuel  line,  remove  as  necessary,  and  as-  been  051°  as  stated  in  the  notice  of  pro¬ 


certain  that  a  steel  fitting  is  used  at  the 
fuel  feed  line  firewall  bulkhead  fitting  on 
Maule  M-4-180  and  M-4-220  series 
aircraft. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 

§  39.13  of  Part  S9  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Maule  Aircraft.  Applies  to  Model  M-4-180 
Serial  Nos.  3001C  through  3005C  and 
Model  M-4-220  Serial  Nos.  2001C  through 
2070C,  certificated  In  all  categories. 
Compliance  required  within  the  next  50 
hoirns’  time  In  service  after  the  effective  date 
of  this  airworthiness  directive. 

To  prevent  fuel  line  blockage  due  to  low 
spots  and  to  maintain  the  firewall  fire  protec¬ 
tion,  accomplish  the  following: 

(1)  Inspect  the  fuel  line  located  under¬ 
neath  the  front  seats  for  low  undrainable 
spots.  If  low  spots  are  found,  remove  low 
spots  by  hand  bending  and  resecure  fuel  line 
with  additional  clamps  or  ty-raps.  With  the 
aircraft  In  a  three-point  position,  this  fuel 
line  must  have  a  downward  slope  from  the 
right  side  to  the  left  side  of  the  aircraft. 

(2)  Inspect  fuel  feed  line  firewall  bulk¬ 
head  fitting  located  on  the  left  side  of  the 
firewall  and  ascertain  that  it  Is  a  steel 
AN832-6  fitting.  If  the  fitting  Is  aluminum, 
replace  it  with  an  AN832-6  steel  fitting. 

Maule  Service  Letter  23  covers  the  above 
inspections  and  changes. 

This  amendment  becomes  effective  Au¬ 
gust  16, 1971. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  August  2, 
1971. 


posed  rule  making  published  in  the  Fed¬ 
eral  Register  (36  F.R.  9076)  on  May  19, 
1971. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (8-11-71),  F.R.  Doc.  71-10276 
(36  F.R.  13377)  is  amended  as  herein¬ 
after  set  forth. 

In  Item  l.a.  “Phoenix  015°”  is  deleted 
and  “Phoenix  051°”  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department 
of  Transportation  Act  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  3, 1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.71-11556  Filed  8-10-71;8:52  am] 

[Airspace  Docket  No.  71-SO-127] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Airspace 

The  purpose  of  these  amendments  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  time  of  designation 
of  Restricted  Area  R-3003,  Fort  Gordon, 
Ga.,  and  the  designated  altitude  and  time 
of  designation  of  Restricted  Area  R-3004, 
Fort  Gordon,  Ga. 

The  Department  of  the  Army  has  re¬ 
quested  that  the  time  of  designation  of 
R-3003  be  changed  from  “Continuous” 
to  “0730  to  1700  local  time,  Monday 
through  Saturday,”  that  the  designated 
altitude  of  R-3004  be  lowered  from  20,000 
feet  MSL  to  18,000  feet  MSL,  and  that 
the  time  of  designation  be  changed  from 
“Continuous”  to  “As  published  by 
NOT  AM  24  hours  in  advance.” 


James  G.  Rogers, 
Director,  Southern  Region. 
[FR  Doc.71-11653  Filed  8-10-71;8:62  am] 


Since  these  amendments  restore  air¬ 
space  to  the  public  use  and  relieve  a 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 


exists  for  making  these  amendments  ef- 


[Airspace  Docket  No.  71-WE-7]  fective  on  less  than  30  days  notice. 


PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 


In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication  in 
the  Federal  Register  (8-11-71) ,  as  here¬ 
inafter  set  forth. 


Series  Aircraft  Alteration  of  Federal  Airway 


Installations  have  been  made  with  low 
undrainable  spots  in  the  fuel  line  located 
under  the  front  seats.  An  aluminum 
through-bulkhead  fitting  has  been  used 
in  the  fuel  feed  line.  These  nonconform¬ 
ities  could  result  in  fuel  line  blockage  due 
to  water  trappage  in  the  low  undrainable 
low  spots  and  the  aluminum  firewall  fit- 


Segment;  Correction 

On  July  21,  1971,  F.R.  Doc.  71-10276 
was  published  in  the  Federal  Register 
(36  F.R.  13377)  effective  September  16, 
1971. 

This  document  amended  Part  71  of  the 
Federal  Aviation  Regulations  in  part  by 
designating  a  segment  of  VOR  Federal 


1.  In  §  73.30  (36  F.R.  2337)  is  amended 
as  follows:  In  R-3003  Fort  Gordon,  Ga., 
the  time  of  designation  is  changed  from 
“Continuous”  to  “0730  to  1700  local  time, 
Monday  through  Saturday.” 

2.  In  §  73.30  (36  F.R.  2337)  is  amended 
as  follows:  R^3004  Fort  Gordon,  Ga.,  the 
designated  altitude  is  changed  from 
“Surface  to  20,000  feet  MSL”  to  “Surface 
to  and  including  18,000  feet  MSL.”  The 
Time  of  Designation  is  changed  from 
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“Continuous”  to  "As  published  by 
NOTAM  24  hours  in  advance.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington, -D.C.,  on  August 
3,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[  FR  Doc.71-1 1554  Filed  8-10-71 ;  8 : 52  am  1 


(Airspace  Docket  No.  71-SW-32] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  reduce  the  size  of  the 
McGregor,  N.  Mex.,  Restricted  Area  Rr- 
5 103 A  and  to  correct  the  restricted  area 
number. 

The  Department  of  the  Army  has  con¬ 
curred  in  the  modification  of  the  boun¬ 
daries  and  the  designated  altitudes  of 
R^5103A.  This  action  will  provide  a  cor¬ 
ridor  and  release  the  airspace  from  the 
surface  to  1,500  feet  above  the  surface  to 
permit  access  to  the  Sacramento  Estates 
Airport,  N.  Mex. 

Since  this  amendment  will  restore  air¬ 
space  to  public  use  and  relieves  a  restric¬ 
tion,  notice  and  public  procedure  thereon 
are  unnecessary,  and  good  cause  exists 
for  making  this  amendment  effective  on 
less  than  30  days  notice. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register  (8-11-71) ,  as  here¬ 
inafter  set  forth. 

In  §  73.51  (36  F.R.  2349)  the 

McGregor,  N.  Mex.,  Restricted  Area  R- 
5 103 A  is  amended  as  follows; 

1.  In  the  Caption,  “R^5103A”  is  de¬ 
leted  and  substitute  therefor  “Rr-5103.” 

2.  In  the  text,  “latitude  32°39'40"  N., 
longitude  105  40'00''  W.”;  is  deleted  and 
substitute  therefor  “latitude  32°39'02” 
N.,  longitude  105°40'34"  W.” 

3.  In  the  text  the  following  is  added: 


and  also  excluding  that  airspace  beginning  at 
lat.  32°42'49’’  N„  long.  105°48'10“  W.;  to 

lat.  32°40'47''  N.,  long.  105°49'38“  W.;  to 

lat.  32°39'42"  N„  long.  105°47'42''  W.;  to 

lat.  32°41'58"  N„  long.  105°46'12''  W.;  to 

the  point  of  beginning  from  the  surface  to 
1500  feet  above  the  surface. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  4,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.71-11655  Filed  8-10-71;8:52  am) 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  B — PROCEDURAL  REGULATIONS 

|  Reg  PR-121;  Arndt.  6] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Aircraft  Depreciation  Expense 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.,  on 
the  6th  day  of  August  1971. 

In  a  notice  of  proposed  rule  making, 1 
the  Board  proposed  to  amend  Part  302 
of  the  Procedural  Regulation  (14  CFR 
Part  302),  so  as  to  revise  the  method 
prescribed  in  Subpart  K 2  for  determining 
costs  for  depreciation,  return  on  invest¬ 
ment,  and  taxes.3 

The  only  comment  in  response  to  the 
notice  of  proposed  rule  making  was  filed 
jointly  by  Mohawk  Airlines,  Inc.,  and 
North  Central  Airlines,  Inc.;  the  com¬ 
ment  supports  the  proposed  rule.  For  this 
reason,  we  have  determined  to  adopt 
the  rule  essentially  as  proposed.  We  are, 
however,  making  an  editorial  change  in 


1 PDR-33,  May  19,  1971,  Docket  23418  (36 
F.R.  9566,  May  26,  1971) . 

*  Standardized  method  for  costing  proposed 
changes  In  the  authorized  operations  of  local 
service  carriers. 

*  Since  §  302.1107  (return  on  Investment 
and  tax  allowance)  Incorporates  by  reference 
the  computations  made  under  §  302.1106 
(aircraft  depreciation  expense) ,  It  Is  neces¬ 
sary  to  amend  only  §  302.1106  In  order  to 
achieve  the  desired  result. 


certain  language  in  paragraph  (a)  of  the 
rule.  Specifically,  where  the  phrase,  “ex¬ 
perience  revenue  ramp-to-ramp  hours” 
was  used  in  the  proposed  rule,  we  are  sub¬ 
stituting  the  phrase,  “prescribed  time 
rate.”  * 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  302  of  the 
Procedural  Regulations  (14  CFR  Part 
302),  effective  September  8,  1971,  as 
follows: 

Amend  §  302.1106  to  read  as  follows: 

§  302.1106  Aircraft  depreciation  ex¬ 
pense. 

In  order  to  determine  the  amount  of 
aircraft  depreciation  expense,  proceed  in 
accordance  with  the  following  steps: 

(a)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth,  by 
type  of  aircraft,  each  carrier’s  prescribed 
time  rate  per  stop  and  per  mile.  Multiply 
the  change  in  the  number  of  stops  fore¬ 
cast  to  be  caused  by  the  proposed  route 
change  by  the  prescribed  time  rate  per 
stop,  and  multiply  the  change  in  the 
number  of  miles  forecast  to  be  caused  by 
the  proposed  modifications  by  the  pre¬ 
scribed  time  rate  per  mile.  Add  the  prod¬ 
ucts  of  these  multiplications  to  obtain 
total  revenue  ramp-to-ramp  hours  in¬ 
volved  in  the  change. 

(b)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  the 
prescribed  hourly  depreciation  rate,  by 
type  of  aircraft  for  each  carrier,  and  as¬ 
certain  the  applicable  figure. 

(c)  Multiply  the  amount  ascertained 
in  paragraph  (b)  of  this  section  by  the 
number  of  hours  determined  in  para¬ 
graph  (a)  of  this  section,  in  order  to 
determine  the  total  annual  amount  of 
aircraft  depreciation  expense. 

(Secs.  204(a),  401,  1001,  Federal  Aviation 
Act  o 1  1958,  as  amended,  72  Stat.  743,  754,  788; 
49  U.S.C.  1324,  1371,  1481) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.71-11579  Filed  8-10-71;8:51  am] 


4  The  Board  publication,  “Local  Service 
Carriers’  Unit  Coats”,  Is  being  modified  as 
appropriate  to  accommodate  this  amend¬ 
ment. 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  ond  Marketing  Service 
[  7  CFR  Part  910  1 

LEMONS  GROWN  IN  ARIZONA  AND 

DESIGNATED  PART  OF  CALIFORNIA 

Proposed  Size  Regulation 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  a  proposed  size 
regulation  for  lemons  grown  in  Arizona 
and  designated  part  of  California,  pur¬ 
suant  to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
order  No.  910,  as  amended  (7  CFR  Part 
910,  36  F.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  Arizona  and 
designated  part  of  California.  This  reg¬ 
ulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  current  size  regulation,  Lemon 
Regulation  453  (35  F.R.  17527),  is  effec¬ 
tive  through  November  13,  1971,  and  the 
proposed  regulation  would  continue, 
through  September  2,  1972,  the  same  size 
requirements  on  the  handling  of  lemons 
as  are  currently  in  effect.  The  proposed 
regulation  would  limit  the  handling  of 
lemons  grown  in  District  1,  District  2, 
or  District  3  to  lemons  measuring  1.82 
inches  or  larger.  The  proposal  was  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  said 
amended  marketing  agreement  and  or¬ 
der  as  the  agency  to  administer  the 
terms  and  provisions  thereof.  The  regu¬ 
lation  recommended  by  the  committee 
reflects  its  appraisal  of  the  lemon  crop 
and  the  current  and  prospective  market¬ 
ing  conditions.  The  size  limitation  pro¬ 
posed  are  designed  to  prevent  the  han¬ 
dling  of  lemons,  on  and  after  the  pro¬ 
posed  effective  date,  of  sizes  smaller 
than  those  herein  specified  so  as  to  pro¬ 
vide  consumers  with  desirable  sizes  of 
fruit  consistent  with  (1)  the  overall  size 
composition  of  the  crop,  and  (2)  im¬ 
proving  returns  to  growers  pursuant  to 
the  declared  policy  of  the  act. 

Order,  (a)  From  November  14,  1971 
through  September  2,  1972,  no  handler 
shall  handle  any  lemons  grown  in  Dis¬ 
trict  1,  District  2,  District  3,  which  are 
of  a  size  smaller  than  1.82  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  straight 
line  running  from  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  the  lemons 
in  any  type  of  container  may  measure 
smaller  than  1.82  inches  in  diameter. 

(b)  As  used  in  this  section  “handle”, 
“handler”,  and  “District  1”,  “District  2”, 
and  “District  3”  each  shall  have  the  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 


All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro¬ 
posed  regulation  shall  file  same,  in  quad¬ 
ruplicate,  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  the  30th  day 
after  publication  of  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  August  6,  1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

|FR  Doc.71-11601  Filed  6-10-71:8:54  am] 


[  7  CFR  Part  1030  1 

[Docket  No.  A0-361-A2-R02] 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Partial  Decision  on  Proposed  Amend¬ 
ments  to  Marketing  Agreement  and 

to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900) ,  at  Chicago,  Ill.,  and  Oshkosh,  Wis., 
on  August  20-27, 1969,  pursuant  to  notice 
thereof  issued  on  July  25,  1969  (34  F.R. 
12529),  and  at  Madison,  Wis.,  on  Octo¬ 
ber  20  and  21,  1970,  pursuant  to  notices 
thereof  which  were  issued  August  3,  1970 
(35  F.R.  12545),  and  August  21,  1970  (35 
F.R.  13660). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  April  27,  1971,  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  partial  recommended 
decision  containing  notice  of  the  oppor¬ 
tunity  to  file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings  and  general  findings  of 
the  partial  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein,  with  the  follow¬ 
ing  modifications: 

1.  Under  the  heading  “1.  Pool  plant 
performance  requirements  for  supply 
plants”  the  second  sentence  is  modified. 

(a)  Under  the  subheading  “Present 
provisions”  revisions  are  made  in  the 
first  three  paragraphs. 

(b)  Under  subheading  “Proposals” 
both  paragraphs  are  modified. 

(c)  Subheading  “Intent  of  provisions” 
is  changed  and  thereunder  the  first 


paragraph  is  deleted,  and  the  fifth 
through  12th  paragraphs  are  revised. 

(d)  Subheading  “Modification  of 
provisions”  is  deleted  and  thereafter  the 
first,  second,  fifth,  sixth,  ninth,  10th, 
11th,  13th,  and  14th  paragraphs  are 
revised;  and  a  new  paragraph  is  in¬ 
serted  after  the  13th  paragraph. 

(e)  Under  subheading  “Proposal  not 
adopted”  a  revision  is  made  in  the  first 
paragraph  and  six  new  paragraphs  are 
inserted  after  paragraph  two. 

2.  Under  the  heading  “2.  Diversion  of 
producer  milk”  the  first  paragraph  is 
revised. 

(a)  Under  subheading  “Intent  of  pro¬ 
visions”  the  second  paragraph  is  revised. 

(b)  Under  subheading  “Modification 
cf  provisions”  the  first  paragraph  is  re¬ 
vised:  five  paragraphs  are  substituted  for 
paragraph  six;  two  new  paragraphs  are 
inserted  after  paragraph  nine;  and  two 
new  paragraphs  are  substituted  for 
paragraph  11. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  performance  require¬ 
ments  for  supply  plants  and  reload 
points. 

2.  Diversion  of  producer  milk. 

3.  Allocating  to  class  I  milk  specified 
receipts  from  a  producer-handler. 

This  decision  deals  only  with  issues 
No.  1  and  2.  Issue  No.  3  was  considered 
previously  in  a  separate  decision. 

Issues  No.  1  and  2  of  this  hearing  rep¬ 
resent  a  partial  reopening  of  the  hearing 
held  August  20-27,  1969,  in  Chicago,  Ill., 
and  Oshkosh,  Wis.,  which  concerned 
these  two  issues  plus  several  others. 

The  Deputy  Administrator  on  Febru¬ 
ary  27,  1970,  issued  a  recommended  de¬ 
cision  based  on  the  August  20-27,  1969, 
hearing  record. 

Based  on  the  exceptions  received  to 
this  recommended  decision  the  Assist¬ 
ant  Secretary  found  in  his  July  13,  1970, 
decision  that  in  the  public  interest  the 
hearing  should  be  reopened  for  the 
purpose  of  receiving  additional  pertinent 
evidence  upon  which  a  full  and  compre¬ 
hensive  reexamination  of  the  supply 
plant  performance  requirements  could 
be  made.  Since  the  hearing  was  to  be 
reopened  with  respect  to  additional  per¬ 
formance  requirements  for  supply  plants, 
it  was  further  concluded  that  any  change 
in  the  limits  on  diversions  should  be 
considered  in  conjunction  therewith. 

The  findings  and  conclusions  set  forth 
below  represent  this  reexamination  of 
the  supply  plant  performance  require¬ 
ments  and  the  provisions  relating  to  the 
diversion  of  producer  milk. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  issues  No.  1  and  No.  2  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Pool  plant  performance  require¬ 
ments  for  supply  plants.  The  provisions 
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of  the  order  pertaining  to  the  shipments 
of  milk  from  supply  plants  to  distribut¬ 
ing  plants  should  be  modified  to  better 
effect  the  intent  of  the  present  monthly 
shipping  standards  prescribed  for  pool 
plant  status  of  supply  plants.  Briefly,  the 
order  should  prescribe  (1)  that  only  net 
quantities  of  milk  received  at  a  distrib¬ 
uting  plant  from  any  supply  plant  be 
used  in  determining  supply  plant  ship¬ 
ping  performance,  (2)  that  the  milk 
storage  tanks  in  a  supply  plant  other 
than  a  reload  facility  have  the  capacity 
to  hold  the  largest  quantity  of  milk 
either  received  at  or  shipped  from  the 
plant  as  a  single  load,  and  (3)  that  only 
milk  physically  unloaded  into  a  storage 
tank  or  into  another  tank  truck  at  a 
plant  shall  be  considered  as  received  at 
such  plant. 

Present  provisions.  Two  different  types 
of  supply  plants  that  qualify  for  pool 
plant  status  by  performing  similar  sup¬ 
ply  functions  are  described  in  the  order. 
One  type  is  the  plant  that  contains  sta¬ 
tionary  storage  tanks  and  assembles 
milk  received  from  dairy  farmers  for 
shipment  when  needed  to  a  distributing 
plant.  Any  receipts  of  milk  not  shipped 
to  a  distributing  plant  are  processed  into 
manufactured  products  either  within  the 
plant  or  at  a  nonpool  manufacturing 
plant.  Often  this  type  of  supply  plant 
operation  is  a  grade  A  receiving  room 
containing  stationary  storage  tanks  lo¬ 
cated  in  the  same  building  with  a  manu¬ 
facturing  plant. 

The  other  type  of  supply  plant  (com¬ 
monly  referred  to  as  a  “reload  station”) 
is  a  building  in  which  milk  that  is  picked 
up  at  farms  in  small  farm  bulk  tank 
trucks  is  transferred  into  a  larger  over- 
the-road  tank  truck  for  transshipment 
to  a  distributing  plant  or  a  manufactur¬ 
ing  plant.  Although  a  reload  station  does 
not  contain  a  holding  tank  there  are  cer¬ 
tain  conditions  in  the  order  it  must  meet. 
Such  station  must  be  in  a  building  ap¬ 
proved  by  an  appropriate  health  author¬ 
ity  which  has  facilities  adequate  for 
cleansing  tank  trucks  and  at  which  milk 
moved  from  the  farm  is  transferred  and 
commingled  in  another  tank  truck  with 
other  milk  for  transshipment. 

Both  of  these  types  of  operations  are 
considered  supply  plants  and  qualify  for 
pooling  on  the  basis  of  the  shipping  per¬ 
centages  set  forth  below. 

A  supply  plant  presently  qualifies  for 
pooling  by  shipping  at  least  40  percent 
of  its  milk  received  from  producers  (in¬ 
cluding  producer  milk  diverted)  to  pool 
distributing  plants  and  producer-handler 
plants,  and  to  any  partially  regulated 
distributing  plant  as  class  I  milk  to  the 
extent  of  the  latter’s  distribution  of  class 
I  milk  in  the  marketing  area,  during 
September,  October,  and  November,  and 
by  shipping  30  percent  thereof  in  such 
manner  in  all  other  months. 

The  Director  of  the  Dairy  Division  is 
authorized  to  increase  or  decrease  these 
percentages  as  much  as  10  percentage 
points  during  any  month  August  through 
December  if  supply  conditions  warrant. 
Also,  supply  plants  that  qualify  as  pool 
plants  during  each  month  of  August- 
December  retain  their  pool  status  during 


the  next  7  months  regardless  of  the 
amount  shipped.  For  the  purpose  of  ship¬ 
ping  performance,  a  handler,  or  two  or 
more  cooperatives,  may  qualify  two  or 
more  supply  plants  as  a  unit. 

Proposals.  A  group  of  operating  co¬ 
operatives  proposed  that  in  order  to  qual¬ 
ify  for  pool  status  a  supply  plant  ship 
20  percent  of  its  milk  to  distributing 
plants  during  January,  February,  March, 
and  July,  and  10  percent  during  April, 
May,  and  June  as  opposed  to  the  present 
automatic  qualification  during  such 
months  of  any  plant  pooled  in  the  pre¬ 
ceding  August-December  period.  They 
proposed  also  that  the  order  specify 
that  only  milk  physically  received  in  a 
plant  be  considered  a  receipt  at  the  plant, 
and  that  for  measuring  shipping  per¬ 
formance  only  net  receipts  at  a  distribut¬ 
ing  plant  from  a  supply  plant  (i.e., 
receipts  less  any  return  shipments) 
should  be  counted. 

Other  proposals  by  two  bargaining 
cooperatives  would  either  eliminate,  or 
add  further  conditions  to,  the  unit  pool¬ 
ing  of  supply  plants. 

Revised  conditions  for  pooling  supply 
plants.  Distributing  plants  in  the  densely 
populated  Chicago  metropolitan  seg¬ 
ment  of  the  marketing  area  depend  on 
receipts  of  milk  from  distant  supply 
plants  in  Wisconsin  for  about  80  per¬ 
cent  of  their  fluid  milk  requirements. 
The  volume  of  milk  needed  each  day  by 
distributing  plants,  however,  varies 
greatly  during  the  week,  since  such 
plants  usually  operate  only  5  days  per 
week  and  their  sales  of  milk  to  stores 
aJlso  vary,  being  substantially  greater 
at  the  end  of  the  week  than  at  the  be¬ 
ginning.  Supply  plants,  on  the  other 
hand,  receive  a  relatively  steady  volume 
of  milk  from  farms  each  day.  There  is, 
however,  a  seasonal  variation  in  such 
receipts  since  milk  production  on  farms 
is  substantially  lower  during  the  fall 
months  compared  to  the  spring  months. 

Raw  milk,  as  received  from  farms  is 
highly  perishable  and  when  it  is  not 
needed  for  bottling  use  it  must  be  proc¬ 
essed  into  manufactured  dairy  products. 
This  is  usually  done  at  outlying  supply 
plants  or  at  nonpool  manufacturing 
plants  in  the  milkshed.  The  daily  vol¬ 
ume  of  reserve  supplies  ranges  from  a 
relatively  limited  volume  on  peak  bot¬ 
tling  days  during  the  short  production 
months  to  the  entire  volume  of  milk 
produced  on  those  days  in  the  flush  pro¬ 
duction  months  when  bottling  plants  are 
not  operating. 

It  is  necessary,  therefore,  that  there 
be  sufficient  manufacturing  facilities 
available  at  all  times  to  process  all  the 
milk  associated  with  the  market.  On 
certain  days,  particularly  in  the  fall 
months,  a  very  limited  proportion  of  the 
capacity  of  manufacturing  facilities  is 
used  since  distributing  plants  utilize  a 
high  proportion  of  the  milk  produced  to 
meet  their  bottling  requirements.  How¬ 
ever,  during  the  flush  production  months 
substantial  volumes  of  milk  associated 
with  the  market  must  be  used  in  manu¬ 
facturing  outlets. 

Because  of  the  fixed  costs  of  operating 
the  manufacturing  facilities  that  serve  as 


outlets  for  the  reserve  supplies  of  milk  on 
the  market,  the  operators  of  such  facili¬ 
ties  have  a  financial  stake  in  keeping 
them  operating  on  a  steady  basis.  Typi¬ 
cally,  such  manufacturing  facilities  are 
owned  by  those  handlers  who  operate 
pool  supply  plants.  Pool  supply  plant 
operators  receive  the  marketwide  uni¬ 
form  price  to  pay  their  producers  irre¬ 
spective  of  whether  their  milk  was 
shipped  for  fluid  use  or  retained  for  man¬ 
ufacturing  use.  In  these  circumstances  a 
supply  plant  operator  has  a  financial  in¬ 
centive  to  hold  his  milk  supplies  for 
manufacturing  use  and  let  other  han¬ 
dlers  serve  the  fluid  outlets  in  the  market. 

Most  pool  supply  plants  that  serve 
distributing  plants  in  the  Chicago  metro¬ 
politan  segment  of  the  market  ship  that 
quantity  of  milk  requested  by  operators 
of  distributing  plants.  The  distributing 
plants  pay  a  predetermined  handling 
charge  per  hundredweight  (to  cover  the 
cost  of  handling  and  accounting  for  such 
milk,  including  at  least  partial  reim¬ 
bursement  for  the  cost  of  maintaining 
manufacturing  capacity  left  idle  on  the 
days  the  milk  is  shipped  to  the  city) . 

In  the  Wisconsin  segment  of  the  mar¬ 
ket,  however,  shipments  of  milk  from 
supply  plants  to  distributing  plants  often 
are  for  the  purpose  only  of  qualifying  the 
suDply  plants  since  the  distributing 
plants  can  get  all  the  milk  they  need  di¬ 
rectly  from  producers’  farms.  Some  sup¬ 
ply  plant  operators  make  specific 
prearrangements  with  distributing  plants 
to  receive  their  shipment  of  milk,  but 
then  to  return  it  promptly  to  the  sup¬ 
ply  plant  or  to  a  nonpool  manufac¬ 
turing  plant  for  processing  into  manu¬ 
factured  products  (Class  II).  The  latter 
practice  has  become  quite  prevalent. 
There  have  been  numerous  instances 
where  supply  plant  operators  even  make 
payments  in  various  amounts  to  opera¬ 
tors  of  distributing  plants  in  order  to  pool 
their  milk  in  this  manner.  These  pay¬ 
ments  and  the  added  hauling  cost  in¬ 
curred  are  offset  by  the  benefits  of 
pooling  the  milk,  whereby  the  supply 
plant  operator  accounts  for  the  milk  at 
the  Class  II  price  and  is  credited  at  the 
higher  uniform  price  to  pay  his  produc¬ 
ers.  Such  “back-hauling”  practice  consti¬ 
tutes  a  predetermined  commitment  of 
pool  milk  to  manufacturing  use.  It  was 
estimated  that  as  many  as  20  percent  of 
the  Wisconsin  handlers  may  be  engaging 
in  such  practice. 

The  back -hauling  practices  in  the 
market  have  been  accompanied  to  some 
degree  by  partial  unloading  of  the  tank 
truck  at  a  supply  plant  for  the  purpose  of 
establishing  the  entire  load  of  milk  as  a 
receipt  at  the  plant.  Moreover,  some 
handlers  have  gone  to  the  extent  of  con¬ 
structing  “supply"  plants  at  which  only 
the  altering  of  tank  truck  loads  of  milk 
takes  place.  Such  facilities  may  contain 
only  a  small  vat  where  a  small  amount  of 
milk  is  pumped  out  of  the  tank  truck  into 
the  vat  and  then  pumped  back  into  the 
same  tank  truck. 

Currently,  there  are  nine  pool  supply 
plants,  other  than  reload  facilities,  where 
tank  holding  capacity  is  less  than  2,000 
pounds.  There  are  17  additional  such 
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supply  plants  which  have  holding  capac¬ 
ity  of  less  than  most  over-the-road  tank 
trucks.  Some  of  these  supply  plants  are 
located  at  or  very  near  the  location  of 
the  distributing  plant  which  receives  the 
supply  plant  milk.  In  all  instances  but 
one,  the  distributing  plants  now  served 
by  these  supply  plants  had  previously 
received  milk  directly  from  producers  to 
meet  their  needs.  As  indicated  above,  in 
this  heavy  production  area  there  is  no 
question  but  that  such  distributing 
plants  can  purchase  adequate  quantities 
of  milk  directly  from  producers’  farms 
for  their  needs. 

It  can  now  be  observed  that  this.change 
in  operations  enables  the  quantity  of 
milk  to  be  qualified  to  be  expanded 
greatly  beyond  the  quantity  of  milk  re¬ 
ceived  and  used  at  the  distributing  plant, 
since  distributing  plants  qualify  for  pool 
status  on  the  basis  of  the  proportion  of 
their  total  milk  receipts  disposed  of  on 
routes.  Accordingly,  milk  associated  with 
the  supply  plant  but  not  shipped  to  the 
distributing  plant  does  not  enter  into  the 
computation  of  the  distributing  plant’s 
performance  on  routes  as  it  would  if  the 
milk  were  received  directly  from  farms 
or  diverted  from  the  distributing  plant  to 
a  nonpool  plant. 

It  was  not  contemplated  that  handlers 
could  exploit  the  pooling  provisions  by 
the  methods  described  above.  Accord¬ 
ingly,  rather  than  fixing  the  conditions 
for  pooling  a  supply  plant  in  terms  of  the 
proportion  of  milk  allocated  to  Class  I 
use  at  the  distributing  plant,  which  would 
not  be  known  to  the  supply  plant  opera¬ 
tor  at  the  time  of  shipment,  they  were 
set  up  in  terms  of  the  amount  of  milk 
shipped  in  order  that  the  supply  plant 
operator  would  have  reasonable  grounds 
for  knowing  his  pool  status  at  time  of 
shipment. 

In  view  of  the  benefits  of  pooling,  no 
supply  plant,  or  a  supply  plant  unit, 
should  be  free,  however,  to  precommit 
its  milk  supplies  to  manufacturing  use. 
In  interim  periods  when  the  milk  is  not 
being  shipped  for  actual  Class  I  use,  or 
for  those  amounts  in  excess  of  Class  I 
needs,  such  supply  plant  milk  remains 
eligible  for  pooling  even  though  the  milk 
is  put  to  manufacturing  use.  Conse¬ 
quently,  demonstration  of  continuing 
availability  of  milk  for  fluid  use  must 
be  based  on  some  objective  quantitative 
measure  rather  than  on  a  contention 
that  the  milk  is  available.  Such  a  con¬ 
dition  for  pooling  is  a  reasonable  one 
since  the  burden  of  meeting  the  varying 
and  uncertain  requirements  of  the  Class 
I  market  would  fall  more  heavily  on  some 
plants  if  others  were  able  to  precommit 
their  supplies  to  manufacturing. 

The  above-mentioned  handling  prac¬ 
tices  circumvent  the  intent  of  the  pool¬ 
ing  provisions  since,  as  previously 
indicated,  they  enable  milk  to  be  quali¬ 
fied  for  pool  status  when  it  is  pre¬ 
designated  for  manufacturing  use. 
Accordingly,  the  shipping  performance 
provisions  of  the  order  should  be  modified 
to  recognize  only  those  handling  prac¬ 
tices  that  reflect  a  normal  and  efficient 
flow  of  fluid  milk  to  meet  the  needs  of  the 
fluid  market  (distributing  plants) . 


The  basic  function  of  a  supply  plant 
is  to  assemble  milk  from  farms  at  a 
location  near  such  farms  for  efficient 
shipment  to  distant  distributing  plants. 
To  function  in  this  manner  in  the  case 
of  bulk  taqk  handling,  it  is  necessary 
that  the  plant  be  either  a  reload  facility 
whereby  milk  is  pumped  from  farm 
pick-up  tank  trucks  into  an  over-the- 
road  tank  truck  for  transshipment,  or 
a  facility  with  adequate  stationary  stor¬ 
age  tanks  into  which  milk  is  transferred 
for  later  shipment.  To  reflect  properly 
this  assembly  function,  the  order  provi¬ 
sions  should  recognize  as  a  receipt  at  a 
supply  plant  only  that  amount  of  milk 
either  unloaded  from  a  tank  truck  into 
another  tank  truck  in  the  plant,  or  un¬ 
loaded  into  one  or  more  storage  tanks  in 
the  plant.  For  determining  shipping  per¬ 
formance  a  shipment  from  the  plant 
should  be  measured  as  that  amount  of 
milk  loaded  into  a  tank  truck  from  a 
storage  tank,  or  from  another  tank  truck, 
in  the  plant. 

The  supply  plant  may  function  in  the 
capacity  of  holding  milk  for  later  ship¬ 
ment.  This  is  typically  the  case  for  a 
supply  plant  located  in  the  same  build¬ 
ing  with  a  nonpool  manufacturing  plant. 
In  this  type  of  facility,  however,  it  is 
difficult  to  determine  whether  milk  was 
physically  received  in  a  holding  tank  in 
the  supply  plant  or  simply  pumped 
through  a  pipe  in  the  plant  to  the  non¬ 
pool  manufacturing  plant.  If  the  milk  is 
so  pumped  into  the  manufacturing  plant 
it  should  appropriately  be  considered  as 
received  at  such  plant  since  no  supply 
function  takes  place  with  respect  to  such 
milk  at  the  supply  plant.  On  the  other 
hand,  if  the  milk  is  pumped  into  and 
held  in  a  storage  tank  it  remains  avail¬ 
able  for  shipment  to  distributing  plants 
and,  accordingly,  should  be  considered  a 
receipt  at  the  supply  plant.  Should  the 
milk  in  the  storage  tank  subsequently  be 
pumped  into  the  non-pool  plant  it  should 
be  considered  a  transfer  of  milk  to  such 
plant. 

Such  a  transfer  of  milk  is  a  common 
practice  in  the  market  and  should  be  per¬ 
mitted  to  continue.  Otherwise  the  milk 
would  have  to  be  loaded  into  a  tank  truck 
to  move  it  to  the  nonpool  plant.  More¬ 
over,  the  storage  capacity  in  the  supply 
plant  can  be  used  to  perform  a  useful 
purpose  with  respect  to  the  manufactur¬ 
ing  operation  once  the  plant  operator 
decides  to  transfer  the  milk  therein  to  the 
nonpool  plant  rather  than  to  a  distribut¬ 
ing  plant. 

To  continue  to  permit  this  practice  in 
meeting  conditions  of  performance  for 
pooling,  however,  the  order  should  re¬ 
quire  that  such  supply  plant  maintain 
storage  capacity  to  hold  the  largest 
single  quantity  of  milk  either  received 
at  or  shipped  from  the  plant  as  a  single 
load.  This  is  necessary  to  demonstrate 
that  the  supply  function  is  performed 
with  respect  to  the  milk  received  at  or 
shipped  from  the  plant.  It  is  also  neces¬ 
sary  to  avoid  the  circumstances  described 
previously  whereby  many  supply  plants 
have  qualified  for  pool  status  with  only 
token  storage  capacity  and  thus  have 
failed  to  carry  out  a  true  supply  fur.  :tion. 


Only  the  quantity  of  milk  that  is 
physically  unloaded  at  a  supply  plant 
should  be  considered  as  received  at  such 
plant.  If  only  part  of  a  tank  load  of  milk 
is  unloaded,  the  plant  performs  no  supply 
function  with  respect  to  the  milk  that 
remains  on  the  tank  truck  and  moves 
on  to  another  plant  where  such  re¬ 
mainder  of  the  milk  is  unloaded.  Con¬ 
sequently,  such  remainder  of  milk  should 
be  considered  as  received  wherever  else 
it  is  actually  unloaded. 

Similarly,  if  a  partially  loaded  tank 
truck  stops  at  a  supply  plant  to  take  on 
additional  milk,  only  that  quantity  of 
milk  added  should  be  considered  a  ship¬ 
ment  of  milk  from  such  plant.  The  milk 
already  on  the  tank  truck  should  be 
treated  as  a  receipt  at  the  plant  at  which 
it  is  actually  unloaded.  No  supply  func¬ 
tion  is  performed  by  the  supply  plant 
with  respect  to  the  milk  already  in  the 
truck  on  arrival  there. 

In  the  event  that  milk  is  picked  up  at 
several  farms  in  a  tank  truck  and  par¬ 
tially  unloaded  at  a  plant,  the  quantity 
unloaded  should  be  considered  a  receipt 
from  the  individual  producers  involved 
on  a  pro  rata  basis  because  it  would  be 
impossible  to  determine  which  farmers’ 
milk  was  unloaded  and  which  farmers’ 
milk  remained  on  the  truck.  The  milk  re¬ 
maining  on  the  truck  should  be  a  receipt 
on  a  pro  rata  basis  at  the  plant  at  which 
actually  unloaded,  except  in  the  case  of 
the  option  now  provided  in  the  order 
whereby  the  operator  of  a  distributing 
plant  elects,  with  respect  to  split  loads 
of  milk,  to  be  a  bulk  tank  handler  for 
the  entire  load. 

To  be  consistent  in  regard  to  what 
shall  constitute  a  receipt  of  producer 
milk  at  any  type  of  pool  plant,  the  order 
should  specify  that  only  the  quantity  of 
milk  picked  up  at  the  farm  that  is  physi¬ 
cally  unloaded  either  into  processing 
equipment  in  a  pool  plant,  into  a  holding 
tank  in  a  pool  plant  or  into  another  tank 
truck  in  a  pool  plant  should  be  consid¬ 
ered  as  a  receipt  of  producer  milk  at  the 
pool  plant.  To  the  extent  that  any  milk 
picked  up  at  the  farm  is  unloaded  at  a 
nonpool  plant,  such  quantity  should  be 
considered  as  diverted  from  the  pool 
plant  to  the  nonpool  plant  if  reported  as 
producer  milk  by  the  responsible  han¬ 
dler.  When  milk  on  the  tank  truck  is 
picked  up  at  more  than  one  farm,  the 
quantity  of  each  producer’s  milk  to  be 
considered  as  received  at  a  pool  plant  or 
as  diverted  to  a  nonpool  plant  should  be 
prorated  over  the  total  quantity  of  milk 
picked  up  at  all  such  farms. 

Such  greater  deflnitiveness  of  what 
constitutes  a  receipt  of  milk  at  a  plant, 
and  a  shipment  of  milk  from  the  plant, 
needs  to  be  supplemented  by  further 
specificity  with  respect  to  movements  of 
milk  between  a  pool  supply  plant  and  a 
pool  distributing  plant  if  the  intent  of 
the  present  supply  plant  shipping  provi¬ 
sions  is  to  be  carried  out. 

Essentially,  the  intent  of  the  supply 
plant  shipping  provisions  is  to  reflect 
the  need  and  use  of  supply  plant  milk  by 
pool  distributing  plants  and  other  speci¬ 
fied  outlets  in  the  market.  As  earlier 
stated,  shipments  to  producer-handlers 
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and  to  partially  regulated  distributing 
plants  to  the  extent  of  their  Class  I  sales 
in  the  marketing  area  are  accorded  ship¬ 
ping  performance  credit.  Likewise,  any 
shipment  of  condensed  skim  milk  to  a 
pool  distributing  plant  also  is  credited 
as  a  qualifying  shipment  if  utilized  in  a 
Class  I  product. 

Other  supply  plant  shipments  to  pool 
distributing  plants  should  be  tied  in  the 
future  more  directly  to  the  use  of  such 
milk  at  distributing  plants.  To  effect  the 
intent  of  the  performance  provisions,  it 
is  necessary  to  provide  that  only  the  net 
amount  of  milk  received  for  the  month 
at  a  pool  distributing  plant  shall  be 
counted  toward  meeting  the  minimum 
qualifying  percentage  of  shipment.  This 
is  reasonable  and  necessary  to  avoid  the 
conditions  described  previously  giving 
performance  credit  for  milk  shipped  to 
distributing  plants  which  is  promptly 
shipped  back  for  use  in  manufactured 
dairy  products,  often  going  to  nonpool 
manufacturing  plants  as  well  as  to  pool 
supply  plants. 

This  will  not  change  present  perform¬ 
ance  practices  with  respect  to  the  bulk 
of  the  supply  plant  milk  on  the  market 
which  is  shipped  for  actual  use  at 
distributing  plants.  Adoption  of  net 
shipments  in  measuring  shipping  per¬ 
formance  would  have  impact  only  in 
those  instances  where  transfers  of  fluid 
milk  products  in  the  form  of  bulk  milk 
and  skim  milk  back  to  pool  supply  plants 
and  nonpool  manufacturing  plants  are 
currently  being  made. 

Shipments  of  bulk  fluid  milk  products 
from  a  distributing  plant  to  commercial 
food  establishments  for  use  in  bakery 
products,  candy  or  processed  foods,  and 
transfers  of  fluid  milk  products  in  a  form 
other  than  bulk  milk  or  skim  milk  should 
not  be  deducted  in  determining'  net 
receipts  from  supply  plants.  There  is  no 
indication  that  any  such  movements  of 
fluid  milk  products  are  involved  in  the 
back-hauling  problem  discussed  herein¬ 
before. 

There  are  circumstances,  however, 
such  as  on  weekends  and  off-peak  bot¬ 
tling  days  when  distributing  plants  that 
receive  some  milk  directly  from  pro¬ 
ducers  must  transfer  some  milk  to  sup¬ 
ply  plants  or  divert  it  to  nonpool  manu¬ 
facturing  plants  This  practice  should  be 
accommodated  on  any  day  when  the 
plant  is  not  also  receiving  supply  plant 
milk.  The  computation  of  net  shipments 
therefore  must  be  determined  on  a  daily 
basis.  Since  milk  could  arrive  at  a  dis¬ 
tributing  plant  at  the  end  of  one  day 
and  be  shipped  back  out  at  the  begin¬ 
ning  of  the  next  day,  the  recommended 
decision  specified  that  no  performance 
credit  should  be  given  on  milk  shipped  to 
a  distributing  plant  on  1  day  which  is 
shipped  back  the  following  day.  This  con¬ 
dition  should  not  be  adopted  since  it  may 
tend  to  deny  shipping  credit  on  supply 
plant  milk  received  on  the  day  prior  to 
a  nonbottling  day  that  the  plant  operator 
transfers  milk  received  directly  from 
producers. 

Diversions  of  milk  from  a  distributing 
plant  to  a  nonpool  plant  on  the  day  of 
any  receipt  from  a  supply  plant  also 


should  be  subtracted  from  receipts  from 
the  supply  plant  in  arriving  at  “net” 
receipts  from  the  supply  plant.  Other¬ 
wise  a  supply  plant  operator  could  ar¬ 
range  to  have  a  distributing  plant  opera¬ 
tor  divert  his  producer  milk  to  a  nonpool 
plant,  his  own  or  another,  at  the  same 
time  he  is  shipping  supply  plant  milk 
to  the  distributing  plant.  Allowance 
should  be  made,  however,  due  to  emer¬ 
gencies  such  as  hazardous  road  condi¬ 
tions  or  a  breakdown  of  trucking 
equipment,  to  permit  up  to  3  days’  pro¬ 
duction  of  milk  to  be  diverted  from  dis¬ 
tributing  plants  during  the  month  on 
the  same  days  qualifying  shipments  of 
milk  are  received  from  supply  plants, 
provided  that  the  market  administrator 
is  notified  in  writing  of  such  emergency. 

Should  a  distributing  plant  receive 
milk  from  more  than  one  supply  plant, 
the  net  receipts  at  the  distributing  plant 
should  be  prorated  among  such  plants 
according  to  the  respective  quantities 
received  from  them.  This  will  afford  the 
same  treatment  to  shipments  from  sup¬ 
ply  plants  that  is  accorded  receipts  of 
producer  milk  at  more  than  one  plant 
and  also  will  correspond  to  the  allocation 
of  receipts  at  a  pool  distributing  plant 
from  more  than  one  supply  plant  on 
which  location  adjustment  credit  applies. 

Adoption  of  the  forementioned  pro¬ 
vision  in  the  order  should  discourage  any 
circumvention  of  the  intent  of  the  pres¬ 
ent  supply  plant  performance  provisions 
of  the  order,  without  having  any  signifi¬ 
cant  impact  on  normal  marketing  prac¬ 
tices  of  handlers. 

Proposals  not  adopted.  The  proposals 
which  call  for  year-round  shipping  per¬ 
formance  by  all  supply  plants  and  elimi¬ 
nation  or  restriction  of  the  unit  pooling 
of  supply  plants  should  not  be  adopted 
on  the  basis  of  this  record.  Such  pro¬ 
posals  would  tend  to  detract  from  the 
efficient  marketing  of  supply  plant  milk 
since  they  would  require  shipments  of 
milk  from  the  most  distant  plants,  which 
are  more  than  300  miles  from  Chicago, 
when  the  needed  supply  may  be  avail¬ 
able  from  supply  plants  located  in  the 
nearer  in  zones  of  the  milkshed.  In  the 
interest  of  efficient  marketing  it  is  desir¬ 
able  to  allow  as  much  flexibility  in  milk 
procurement  channels  as  possible  while 
still  achieving  the  basic  purposes  of  reg¬ 
ulation.  The  application  of  the  regular 
supply  plant  shipping  provisions  to 
the  low  production  months  and  the  unit 
pooling  provision  were  adopted  to  enable 
the  use  of  the  milk  supplies  closest  to 
the  population  center  of  the  marketing 
area  before  milk  at  distant  plants  which 
would  involve  extra  transportation  cost 
assessed  against  producer  returns. 

In  light  of  the  modifications  adopted 
above  to  make  the  order  more  effective 
with  respect  to  supply  plant  perform¬ 
ance,  these  proposals  should  not  be 
adopted,  especially  since  their  adoption 
would  tend  to  reduce  marketing 
efficiency. 

Some  of  the  exceptions  to  the  modi¬ 
fications  provided  herein  as  to  conditions 
of  supply  plant  performance  urged  that 
they  not  be  adopted  because  they  would: 
(1)  Curtail  the  quantity  of  milk  that 


could  be  pooled  under  the  order;  (2)  af¬ 
fect  competition  among  processors  for 
milk  supplies;  (3)  influence  prices  of  milk 
resold  among  handlers;  (4)  place  the 
identification  of  a  producer  for  pool 
status  beyond  the  control  of  the  pro¬ 
ducer;  (5)  employ  factors  other  than 
price  to  assure  a  supply  of  milk  for  the 
market;  and  (6)  require  the  installation 
of  handling  facilities  in  plants.  In  addi¬ 
tion,  such  exceptors  contend  that  the 
changes  should  be  postponed  in  light  of 
a  project  recently  initiated  by  the  De¬ 
partment  to  study  the  alternative  means 
of  incorporating  expected  increases  in 
qualified  supplies  of  Grade  A  milk  in  the 
major  production  areas  of  the  country 
into  the  system  of  Federal  orders. 

It  may  not  be  concluded  that  any  sub¬ 
stantial  quantity  of  milk  now  associated 
with  the  market  cannot  continue  to  be 
pooled  under  the  terms  of  the  order  as 
revised  herein.  The  minimum  shipping 
percentages  for  supply  plants  are  not 
changed  by  this  decision,  but  made  more 
definitive.  Moreover,  most  of  the  pro¬ 
ducers  delivering  to  the  supply  plants 
that  will  be  affected  by  this  decision  are 
members  of  cooperatives  interested  in 
their  welfare  as  producers  for  this  mar¬ 
ket.  Such  cooperatives  have  not  expected 
to  the  thrust  of  the  new  terms. 

As  to  their  effect  on  competition  among 
processors,  the  revised  provisions  should 
tend  to  place  all  operators  of  supply 
plants  on  a  more  uniform  competitive 
basis  in  handling  supplies  of  pool  milk  as 
opposed  to  the  present  circumstance  that 
some  plants  control  pool  milk  supplies 
precommitted  to  the  manufacturing  mar¬ 
ket  while  other  plants  serve  the  needs  of 
the  fluid  market  and  have  only  a  portion 
of  their  milk  available  for  manufacturing 
use.  In  this  context  the  terms  of  the 
order  do  have  impact  on  the  prices  at 
which  handlers  resell  their  milk  for 
manufacturing.  The  price  at  which  milk 
is  transferred  among  handlers  for  fluid 
use  is  also  influenced  by  the  order.  This 
is  an  obvious  result  of  any  scheme  cf 
classified  pricing. 

Exceptors  contend  that  the  order  need 
only  “ascertain  that  a  producer  produces 
pure  and  wholesome  milk  and  offers  it 
for  sale”,  as  a  basis  for  pooling  in  the 
Chicago  Regional  market.  There  is  a 
distinction  to  be  made  between  establish¬ 
ing  reasonable  conditions  for  pooling  in 
a  given  market  and  providing  a  “right”  of 
pooling  in  such  market.  Exceptors  aver 
that  the  matter  of  pooling  a  supply  plant 
or  a  producer  at  such  a  plant  is  simply  a 
matter  of  “identification,”  and  that  this 
is  the  basic  purpose  of  the  provisions 
being  modified  by  this  decision.  If  the 
basis  of  pooling  were  only  a  matter  of 
identification,  it  would  be  simple  enough 
to  name  those  plants  and  persons  (pro¬ 
ducers)  expressing  an  interest  in  pooling 
in  this  market.  Presumably,  if  pooling  on 
such  a  basis  here  were  feasible,  it  likewise 
would  be  feasible  in  any  other  market, 
and  plants  and  producers  could  choose 
their  market  pool  whether  or  not  they 
expected  to  perform  any  economic  serv¬ 
ice  of  benefit  to  the  handler  or  market 
chosen  as  the  outlet. 
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It  is  difficult  to  see  any  basis  in  equity 
for  pooling  simply  an  identification  of 
the  person  choosing  to  be  pooled.  The 
fluid  milk  market  is  the  preference  mar¬ 
ket  for  milk  and  there  are  benefits  to  be 
derived  from  participation  in  the  fluid 
market  not  available  when  producing  or 
selling  in  the  manufacturing  market.  The 
Chicago  Regional  order  does  not  deny 
entry  to  the  fluid  market  for  any  pro¬ 
ducer  or  plant  but  provides  the  basis  for 
orderly  entry  by  recognizing  marketing 
functions  rendered  in  response  to  the 
market’s  requirements  for  milk  and  es¬ 
tablishing  reasonable  rules  for  partici¬ 
pation.  It  regularizes  the  purchase  trans¬ 
action  between  producers  and  their 
buyers  and  distributes  the  benefits  de¬ 
rived  from  the  higher-valued  fluid  mar¬ 
ket  uniformly  among  producers  serving 
it.  The  key  to  the  market  for  both  pro¬ 
ducers  and  plants  is  in  the  actual  serving 
of  the  market  under  the  reasonable  con¬ 
ditions  specified  which  apply  in  the  same 
manner  to  all  plants  and  producers  per¬ 
forming  similar  functions.  The  modifi¬ 
cations  of  the  order  provided  herein  es¬ 
sentially  deal  with  a  limited  problem  of 
whether  supply  plant  milk  should  be 
counted  as  performance  for  pooling  when 
back-hauled  for  manufacturing.  When 
supplies  of  milk  appropriately  become  as¬ 
sociated  with  this  market,  it  should  not 
be  accomplished  on  the  basis  of  back- 
hauling  it. 

The  modifications  of  the  order  pro¬ 
vided  herein  should  not  be  delayed  pend¬ 
ing  the  completion  of  a  study  of  the 
alternative  means  of  incorporating  ex¬ 
pected  increases  in  qualified  supplies  of 
Grade  A  milk  into  the  system  of  Federal 
orders.  Such  study  is  of  much  broader 
scope  than  the  marketing  of  milk  under 
the  Chicago  Regional  order.  Moreover,  it 
focuses  on  expected  marketing  develop¬ 
ments.  This  decision,  however,  deals  with 
specific  marketing  problems  with  respect 
to  milk  now  being  marketed  under  the 
terms  of  the  Chicago  Regional  order. 
These  limited  problems  should  be  dealt 
with  now  rather  than  putting  off  consid¬ 
eration  of  them  until  it  can  be  deter¬ 
mined  whether  future  developments  may 
indicate  a  need  to  further  modify  the 
terms  of  Federal  milk  orders  generally. 

2.  Diversion  of  producer  milk.  The 
order  should  be  amended  to  price  all 
diverted  producer  milk  at  the  location  of 
the  plant  to  which  diverted,  except  in  the 
case  of  diversions  from  a  distributing 
plant  diverted  milk  shall  be  priced  at  the 
location  of  the  distributing  plant  in  either 
of  the  following  circumstances:  (1)  If 
no  more  than  four  days’  production  of 
milk  of  a  producer  is  diverted  therefrom 
during  the  month,  or  (2)  if  the  diverted 
milk  is  part  of  a  tank  truck  lead  that  ex¬ 
ceeds  the  storage  capacity  in  such  plant. 

Presently,  producer  milk  may  be  di¬ 
verted  from  a  pool  plant  to  a  nonpool 
plant  during  any  month  August-Decem- 
ber  to  the  extent  the  quantity  diverted 
does  not  exceed  the  quantity  of  such 
producer’s  milk  received  at  the  pool 
plant.  During  the  remaining  months  of 
the  year  unlimited  diversions  are  al¬ 
lowed.  The  pricing  of  the  first  6  days’ 
production  that  is  diverted  each  month 


is  at  the  location  of  the  plant  from 
which  diverted.  All  milk  diverted  in  ex¬ 
cess  of  6  days’  production  each  month  is 
priced  at  the  location  of  the  plant  of 
actual  receipt. 

Proposals.  There  were  numerous  pro¬ 
posals  put  forth  at  the  1969  hearing  ses¬ 
sion  to  amend  these  provisions.  At  the 
reopened  hearing  only  one  of  the  pre¬ 
vious  proposals  to  amend  these  provi¬ 
sions  was  supported  again.  At  the  re¬ 
opened  hearing  new  proposals  were  made 
by  the  group  of  operating  cooperatives 
that  would  price  all  diverted  milk  at  the 
location  of  the  plant  to  which  diverted. 

One  group  of  cooperative  associations 
proposed  at  the  1969  hearing  session, 
and  again  at  the  reopened  hearing,  to 
reduce  the  allowable  diversions  to  non¬ 
pool  plants  each  month  to  three  days’ 
production  in  the  case  of  supply  plants 
and  to  8  days’  production  in  the  case  of 
distributing  plants.  This  proposal  was 
opposed  at  both  hearing  sessions  by  cer¬ 
tain  other  organizations. 

An  association  of  Chicago  milk  deal¬ 
ers  testified  at  the  reopened  hearing  in 
support  of  retaining  the  provision  which 
prices  the  first  6  days’  production  each 
month  of  diverted  milk  at  the  location  of 
the  plant  from  which  diverted.  In  its 
brief  it  was  suggested  that  milk  diverted 
up  to  one-half  the  days  each  month 
should  be  priced  at  the  location  of  the 
plant  from  which  diverted. 

Intent  of  provisions.  The  diversion 
privilege  is  intended  primarily  to  obtain 
efficiency  in  the  disposition  of  that  milk 
temporarily  not  needed  at  a  pool  plant. 
Nonpool  manufacturing  plants  are  the 
customary  outlets  for  about  one-half  the 
market’s  reserve  milk  supply.  Many  of 
the  pool  plants  on  the  market,  whether 
distributing  plants  or  supply  plants,  do 
not  have  manufacturing  facilities.  It  was 
stated  earlier  that  some  of  the  present 
supply  plants  are  simply  receiving  sta¬ 
tions  or  reload  points  at  which  milk  is 
assembled  from  farms  for  transshipment 
to  distributing  plants. 

Most  distributing  plants  do  not  process 
and  package  milk  on  Sundays.  On  the 
days  that  they  do  operate,  their  process¬ 
ing  and  packaging  schedule  generally 
varies  in  accordance  with  their  daily 
sales  volumes.  The  daily  sales  volume 
of  distributing  plants  is  very  uneven 
because  purchases  of  milk  by  consumers 
at  stores  tend  to  be  greater  during  the 
latter  part  of  the  week.  The  home  delivery 
volume  is  substantially  greater  on  Fri¬ 
days  and  Saturdays  than  on  the  remain¬ 
ing  weekdays. 

The  operators  of  distributing  plants 
typically  associate  a  sufficient  supply  of 
milk  with  their  operations  by  receipts  of 
direct  ship  milk  from  dairy  farmers  and 
from  supply  plants  to  cover  their  require¬ 
ments  on  peak  bottling  days  during  the 
period  of  seasonally  low  production.  Con¬ 
sequently,  there  are  substantial  quantities 
of  milk  produced  on  the  other  days  of 
the  week  during  the  low  production  sea¬ 
son,  as  well  as  throughout  the  period  of 
seasonally  high  production,  that  must  be 
moved  to  plants  where  they  can  be  uti¬ 
lized  in  manufactured  dairy  products.  In 
many  instances  such  plants  are  nonpool 


plants  engaged  primarily  in  processing 
manufacturing  grade  milk. 

Modification  of  provisions.  The  provi¬ 
sion  which  prices  the  first  6  days’  pro¬ 
duction  of  diverted  milk  each  month  at 
the  plant  from  which  diverted  should  be 
amended  to  price  all  diverted  milk  at  the 
location  of  the  plant  of  actual  receipt, 
except  in  certain  cases  of  limited  diver¬ 
sion  from  a  distributing  plant.  The 
present  provision  was  added  to  the 
order  primarily  to  accommodate  the 
weekend  milk  which  occasionally  must  be 
diverted  to  nonpool  plants. 

Most  appropriately,  milk  should  be 
priced  at  the  plant  of  actual  physical 
receipt.  The  exception  presently  provided 
in  the  order  was  intended  to  accommo¬ 
date  a  very  limited  diversion  need  and 
recognized  that  a  change  in  the  point  of 
pricing  on  such  a  limited  basis  would 
likely  be  confusing  to  the  producers  in¬ 
volved  and  would  result  in  reduced  re¬ 
turns  since  haulers  likely  would  be  the 
principal  beneficiary  of  any  savings  be¬ 
cause  of  a  shorter  haul  to  the  manufac¬ 
turing  plant. 

The  current  hearing  demonstrates  that 
the  provision  is  now  being  used  to  facili¬ 
tate  the  association  of  milk  with  city 
distributing  plants  and  the  handling  of 
milk  in  a  manner  not  contemplated  when 
it  was  adopted,  tending  to  impede  the 
operation  of  the  order. 

During  the  12-month  period  ending 
August  1970,  diversion  of  not  more  than 
6  days’  production  amounted  to  202  mil¬ 
lion  pounds,  an  increase  of  58  percent 
compared  to  the  previous  12-month  pe¬ 
riod  ending  August  1969  which  amounted 
to  127  million  pounds.  On  the  other  hand, 
total  diversions  of  436  million  pounds 
were  up  88  percent  while  the  quantity 
diverted  in  excess  of  6  days’  production 
of  234  million  pounds  increased  125  per¬ 
cent.  Further,  during  the  12-month  pe¬ 
riod  ending  August  1969,  diversions  of 
not  more  than  6  days’  production  of  127 
million  pounds  accounted  for  55  percent 
of  the  total  quantity  of  milk  diverted 
(232  million  pounds),  while  the  com¬ 
parable  percentage  for  the  period  ending 
August  1970  was  only  46  percent,  a  drop 
of  9  percent.  Thus,  total  diversions  each 
month  increasingly  represent  more  than 
may  be  accounted  for  simply  by  weekend 
reserve  milk. 

The  need  for  increased  diversions  in¬ 
dicates  that  handlers  have  generally 
associated  with  city  distributing  plants 
many  additional  producers  whose  farms 
are  located  in  the  distant  zones.  Under 
present  provisions  the  milk  can  be  re¬ 
ceived  at  city  distributing  plants  on  the 
minimum  number  of  days  each  month 
(i.e.,  one-half  the  days  during  August- 
December  with  no  minimum  requirement 
during  the  remaining  7  months)  and  then 
be  diverted  to  manufacturing  plants  lo¬ 
cated  near  the  producers’  farms  on  the 
remaining  days.  Six  days’  production 
each  month  so  diverted  is  priced  at  the 
city  plant  location.  In  this  circumstance, 
on  the  first  6  days’  production  that  is 
diverted  each  month  the  producer  re¬ 
ceives  the  uniform  price  applicable  at  the 
city  plant  location  rather  than  that  ap¬ 
plicable  at  the  location  of  the  manufac¬ 
turing  plant  where  the  milk  is  physically 
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received  even  though  £he  extra  cost  of 
transporting  the  milk  to  the  city  is  not 
incurred. 

The  recommended  decision  concluded 
that  the  provision  which  prices  the  first 
6  days’  production  of  diverted  milk  each 
month  at  the  plant  from  which  diverted 
should  be  discontinued. 

Producer  and  handler  groups,  in  their 
exceptions,  contend  that  complete  elim¬ 
ination  of  the  provision  would  tend  to 
result  in  inequities  in  prices  among  pro¬ 
ducers  who  deliver  their  milk  directly  to 
Chicago  distributing  plants  on  a  regular 
basis.  Accordingly,  they  request  the 
adoption  of  a  modification  of  the  present 
provision  rather  than  its  complete  elimi¬ 
nation.  Such  requested  modification  of 
the  provision  would  price  diverted  milk 
at  the  plant  from  which  diverted  in  cir¬ 
cumstances  where  the  milk  of  a  producer 
was  not  diverted  more  than  once  per 
week  or  more  than  4  days  during  the 
month  provided  that  milk  of  the  pro¬ 
ducer  was  received  in  the  plant  the  day 
before  diversion  on  either  basis. 

As  previously  indicated,  the  present 
provision  was  intended  to  accommodate 
a  situation  of  very  limited  need  to  di¬ 
vert  milk — essentially  those  diversions 
that  are  made  on  days  of  the  week  when 
the  plant  is  not  processing  milk.  Many 
distributing  plants  in  the  market  do  not 
process  and  package  milk  on  Sundays. 
Consequently,  the  milk  of  many  of  the 
producers  who  regularly  deliver  milk  to 
such  plants  is  diverted  to  nonpool  manu¬ 
facturing  plants  on  such  days.  Diversions 
of  milk  from  distributing  plants  located 
in  near-in  price  zones  are  usually  made 
to  nonpool  plants  located  in  more  dis¬ 
tant  price  zones. 

In  such  circumstances  the  producer 
whose  milk  is  diverted  would  not  be 
credited  the  same  uniform  price  as  other 
producers  whose  milk  is  not  diverted 
from  the  plant.  Such  disparity  in  uniform 
prices  to  producers  occurs  also  in  the 


plant  by  unloading  such  milk  through  a 
pipe  in  the  pool  plant  to  a  nonpool  plant 
in  the  same  building,  or  partially  unload¬ 
ing  and  reloading  the  tank  truck  at  the 
pool  plant  before  unloading  it  at  a  non¬ 
pool  plant.  In  such  cases  the  milk  is  con¬ 
sidered  to  be  transferred  from  a  pool 
plant  to  a  nonpool  plant.  The  pool  plant 
performs  no  useful  receiving  function  in 
either  case,  however.  The  loads  of  milk 
are  handled  in  this  manner  to  aygi^l 
having  some  milk  considered  as  over-* 
diverted  and,  thus,  disqualified  as  pro¬ 
ducer  milk.  Through  this  method  of  op¬ 
eration  handlers  circumvent  the  di¬ 
version  provisions  applicable  during 
August-December  which  limit  the  quan¬ 
tity  of  a  producer’s  milk  that  may  be 
diverted  to  not  more  than  the  quantity 
that  is  received  at  a  pool  plant. 

It  is  intended  that  all  the  milk  picked 
up  at  producers’  farms  in  a  tank  truck  be 
unloaded  at  a  pool  plant  in  order  to  be 
considered  a  receipt  of  producer  milk  at 
the  pool  plant.  Further,  milk  picked  up  at 
producers’  farms  and  unloaded  at  a  non¬ 
pool  plant  is  intended  to  mean  a  di¬ 
version  when  reported  as  producer  milk 
by  the  responsible  handler. 

To  prevent  the  above-described  cir¬ 
cumvention  of  the  August-December  di¬ 
version  limitations,  the  producer  milk 
definition  in  the  order  should  be  amended 
to  specify  more  precisely  what  quantity 
of  milk  will  be  considered  as  received  at 
a  pool  plant  and  what  quantity  will  be 
considered  as  diverted  to  a  nonpool  plant. 
The  provisions  set  forth  in  the  previous 
issue  accomplish  this  by  describing  what 
shall  be  considered  a  receipt  of  producer 
milk  at  a  pool  plant. 

Exceptions  to  the  recommended  de¬ 
cision  pointed  out  that  the  above  ap¬ 
plication  of  the  terms  “receipt”  and 
“diversion”  would  hinder  a  milk  han¬ 
dling  technique  practiced  by  many 
small  pool  distributing  plants  that  do 
not  use  a  full  tank  truck  load  of  milk 


The  proposal  described  previously 
which  would  limit  diversions  of  producer 
milk  to  manufacturing  plants  to  only  3 
days’  production  per  month  from  supply 
plants  and  8  days’  production  from  dis¬ 
tributing  plants  should  not  be  adopted. 
Virtually  all  of  the  milk  supply  for  the 
market  is  hauled  from  the  farm  to  plants 
in  bulk  tank  trucks.  As  described  pre¬ 
viously,  on  the  days  when  the  milk  is  not 
needed  at  distributing  plants  it  is  usually 
more  economical  to  move  the  milk  di¬ 
rectly  from  the  farm  to  nonpool  manu¬ 
facturing  plants  than  to  first  assemble 
it  at  pool  supply  plants  and  distributing 
plants  for  movement  to  such  manufac¬ 
turing  plants.  The  proposal  is  therefore 
denied. 

However,  the  order  should  specify 
that  milk  is  eligible  for  diversion  only 
if  the  person  producing  such  milk  de¬ 
livered  milk  as  producer  milk  to  a  pool 
plant  prior  to  the  diversion  and  until  the 
end  of  the  first  full  month  after  his 
milk  is  first  received  in  a  pool  plant  the 
quantity  of  such  producer’s  milk  di¬ 
verted  shall  not  exceed  the  quantity  re¬ 
ceived  in  a  pool  plant.  The  concept  and 
purpose  of  “diversion”  carries  with  it 
the  connotation  that  the  normal  place 
of  delivery  is  the  pool  plant  and  the 
order  should  be  amended  to  assure  that 
a  producer’s  milk  is  received  at  a  pool 
plant  on  a  regular  basis  as  a  condition 
of  identifying  his  milk  with  the  market. 

In  exceptions  producer  associations 
suggested  that  delivery  to  a  pool  plant 
on  a  “regular  basis”  be  determined  as 
not  less  than  15  days  during  the  month. 
The  above  modification  would  have  this 
impact  but  still  enable  a  handler  who  is 
engaged  in  using  split  loads  of  milk  to 
add  a  new  producer  on  such  split  load 
whereby  a  portion  of  the  producer’s  milk 
is  diverted  each  day. 

Rulings  on  Proposed  Findings  and 
Conclusions 


circumstance  of  two  plants  similarly  lo-  and  do  not  have  storage  capacity  to  hold 
cated  that  regularly  receive  milk  directly  an  entire  load  of  milk.  At  such  plants 
from  producers  and  one  such  plant  di-  the  quantity  of  milk  needed  for  bottling 
verts  some  of  its  producer  milk  but  the  is  unloaded  and  the  remainder  of  the 
other  does  not.  In  the  case  of  infrequent  load  is  moved  to  a  nonpool  manufac- 
or  limited  diversion  it  cannot  be  expected  turing  plant.  To  accommodate  this  sit- 
that  compensatory  adjustments  will  be  uation  it  was  suggested  that  the  entire 
made  in  the  hauling  rate  that  the  pro-  load  of  milk  be  considered  a  receipt  at 
ducer  pays  for  the  delivery  of  his  milk  the  pool  distributing  plant  and  that  that 
to  the  plant  from  which  it  is  diverted.  quantity  left  on  the  tank  truck  be  con- 
Because  of  these  situations,  uniform  sidered  a  transfer  to  the  nonpool  plant 
pricing  of  milk  to  producers  is  enhanced  where  it  is  unloaded, 
if  those  producers  whose  milk  is  diverted  This  situation  can  more  appropriately 
is  priced  at  the  location  from  which  di-  be  accommodated  under  the  diversion 
verted.  Modification  of  the  present  pro-  provisions  of  the  order  whenever  all  the 
vision  to  provide  such  pricing  only  in  the  milk  is  priced  at  the  location  of  the  pool 
circumstances  where  a  producer’s  milk  distributing  plant.  Such  pricing  point 
is  diverted  not  more  than  4  days’  pro-  on  the  entire  quantity  of  milk  picked  up 
duction  during  the  month  will  tend  to  ac-  at  the  farm  is  appropriate  since '  the 
commodate  such  situation.  If  more  than  producer  incurs  the  cost  of  shipping 
4  days’  production  of  a  producer  is  di-  such  milk  the  entire  distance  between 
verted  during  the  month,  all  of  such  his  farm  and  the  distributing  plant.  Ac- 
producer’s  milk  should  be  priced  at  the  cordingly,  the  order  should  provide  that 
location  of  the  plant  where  diverted.  in  the  case  of  the  diversion  of  part  of  a 
The  spokesman  for  the  group  of  op-  split  load  of  milk  from  a  distributing 
erating  cooperatives  testified  that  during  plant  that  does  not  have  storage  capac- 
the  months  of  limited  diversions  (August-  ity  to  hold  the  entire  load,  such  milk 
December)  tank  truckloads  of  producer  shall  be  priced  at  the  location  of  the 
milk  are  “technically”  received  at  a  pool  distributing  plant. 


Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings,  and  conclusions,  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

The  testimony  presented  by  a  regu¬ 
lated  handler  containing  two  proposals 
to  amend  the  order  was  ruled  to  be 
beyond  the  scope  of  the  hearing  by  the 
hearing  examiner.  One  proposal  would 
allow  the  operator  of  a  pool  supply  plant 
to  be  the  handler  on  producer  milk 
delivered  direct  from  the  farm  to  pool 
distributing  plants  of  other  handlers  and 
have  such  milk  count  toward  qualifying 
the  supply  plant.  The  other  proposal 
would  allow  two  or  more  handlers  operat¬ 
ing  supply  plants  to  establish  a  unit  of 
supply  plants  for  qualifying  purposes. 
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Upon  a  review  of  the  testimony  of  the 
handler  the  ruling  of  the  hearing  exam¬ 
iner  with  respect  to  this  testimony  is 
approved  for  the  reasons  he  stated.  Sec¬ 
ondly,  adoption  of  these  proposals  would 
be  inconsistent  with  the  other  findings 
contained  herein  since  the  primary 
thrust  of  this  decision  is  to  employ  per¬ 
formance  provisions  that  reflect  more 
effective  supply  performance  by  supply 
plants,  while  the  proposals  would  permit 
the  qualification  of  additional  plants  as 
supply  plants  without  any  shipment  ever 
being  made  from  such  plants  to  pool 
distributing  plants. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  argreement  upon  which  a  hear¬ 
ing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid¬ 
ered  in  conjunction  with  the  record  evi¬ 
dence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area  which 


have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
'  decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision.  ~ 

Determination  of  Producer  Approval 
and  Representative  Period 

March  1971  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Au¬ 
guste.  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order 1  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Chicago 
Regional  Marketing  Area: 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market¬ 
ing  area.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  5  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 
(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof  the  handling  of  milk 
in  the  Chicago  Regional  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  April  27, 
1971,  and  published  in  the  Federal  Reg¬ 
ister  on  April  30,  1971  (36  F.R.  8155; 
F.R.  Doc.  71-6070) ,  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein,  with  the  following  changes: 

Revisions  are  made  in  §§  1030.10(c), 
1030.11(b)  (5)  (i),  and  1030.16(e).  The 
oross  references  to  §  1030.16  throughout 
the  order  are  changed  to  conform  to  the 
revision  of  §  1030.16. 

1.  In  §  1030.10  paragraph  (c)  is  revised 
to  read  as  follows : 

§  1030.10  Plant. 

***** 

(c)  “Supply  plant”  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  or  transshipped  during  the 
month  to  another  plant.  Such  supply 
plant  shall  be  equipped  with  storage  ca¬ 
pacity  sufficient  to  hold  the  largest  quan¬ 
tity  of  fluid  milk  product  either  received 
in  the  plant  or  shipped  from  the  plant 
as  a  single  load  during  the  month,  except 
no  storage  capacity  shall  be  maintained 
in  a  plant  at  which  only  milk  moved 
from  the  farm  in  a  tank  truck  which  is 
transferred  and  commingled  in  another 
tank  truck  with  other  milk  for 
transshipment. 

2.  In  §  1030.11  paragraph  (b)  the  text 
through  subparagraph  (1)  (i)  plus  sub- 
paragraph  (5)  is  revised  as  follows: 

§  1030.11  Pool  plant. 

***** 

(b)  A  supply  plant  from  which  the 
quantity  of  fluid  milk  products  (except 
filled  milk)  and  condensed  skim  milk 
shipped  or  transshipped  during  the 
months  in  accordance  with  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  is 
not  less  than  the  percentages  specified  in 
subparagraph  (4)  of  this  paragraph  sub¬ 
ject  to  subparagraphs  (5),  (6),  (7),  and 
(8)  of  this  paragraph  of  the  volume  of 
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Grade  A  milk  received  from  dairy  farm¬ 
ers  and  cooperative  associations  pursuant 
to  §  1030.13(e),  including  producer  milk 
diverted  under  §  1030.16.  Such  receipts 
shall  be  reduced  by  the  disposition  of 
packaged  fluid  milk  products  described 
in  subparagraph  (3)  of  this  paragraph. 

(1)  Shipped  or  transshipped  as  fluid 
milk  products  to  and  physically  unloaded 
into: 

‘(i)  Pool  plants  pursuant  to  paragraph 

(a)  of  this  section  to  the  extent  of  the 
quantity  determined  pursuant  to  sub- 
paragraph  (5)  of  this  paragraph: 

•  •  •  •  * 

(5)  For  the  purpose  of  determining  the 
percentage  specified  in  subparagraph 
(4)  of  this  paragraph  the  quantity  of 
fluid  milk  products  moved  pursuant  to 
subparagraph  ( 1)  (i)  of  this  paragraph 
shall  be  a  net  quantity  assignable  at  pool 
distributing  plants  computed  by  subtract¬ 
ing  from  the  quantity  of  fluid  milk  prod¬ 
ucts  received  from  a  supply  plant,  but  not 
to  exceed  such  quantity,  the  amounts  de¬ 
scribed  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph.  If  fluid  milk  products 
are  received  from  more  than  one  supply 
plant  such  net  quantity  assignable  shall 
be  prorated  among  such  supply  plants  in 
accordance  with  the  total  receipts  from 
such  plants. 

(i)  The  quantity  of  fluid  milk  prod¬ 
ucts  in  the  form  of  bulk  milk  and  skim 
milk  transferred  from  the  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as  Class 
II  milk,  other  than  pursuant  to  §  1030.41 

(b)  (4) ,  on  the  day  of  the  receipt  from 
the  supply  plant. 

(ii)  If  milk  is  diverted  from  the  dis¬ 
tributing  plant  on  the  date  of  the  receipt 
from  the  supply  plant,  the  quantity  so 
diverted,  except  any  diversion  of  milk 
(not  to  exceed  3  days’  production  jf 
any  individual  producer)  made  because  of 
an  emergency  situation  such  as  a  break¬ 
down  of  trucking  equipment  or  hazard¬ 
ous  road  conditions  shall  not  be  sub¬ 
tracted  if  such  emergency  is  reported  to 
the  market  administrator. 

*  *  *  *  * 

3.  Section  1030.15  is  revised  as  follows: 
§  1030.15  Producer. 

“Producer”  means  any  person  who 
produces  milk  in  compliance  with  the 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority  and 
whose  milk  is  received  at  a  pool  plant  or 
diverted  pursuant  to  §  1030.16  except: 

(a)  A  dairy  farmer  who  is  a  govern¬ 
ment  and  has  nonproducer  status  for  the 
month  pursuant  to  §  1030.9; 

(b)  A  producer  handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act;  and 

(c)  A  dairy  farmer  who  is  defined  as  a 
producer  under  the  terms  of  another  or¬ 
der  issued  pursuant  to  the  Act  whose 
milk  is  received  at  a  pool  plant  as  a  diver¬ 
sion  from  an  other  order  plant  and  is  as¬ 
signed  pursuant  to  §  1030.46(a)  (4)  (ii) 
and  the  corresponding  step  of  §  1030.46 
(b). 

4.  Section  1030.16  is  revised  as  follows: 


§  1030.16  Producer  milk. 

“Producer  milk”  means  milk  produced 
by  producers  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  producers,  by  being  physically  un¬ 
loaded  into  processing  facilities  or  a  stor¬ 
age  tank  (including  another  tank  truck 
in  the  case  of  a  reload  facility) ,  and  the 
shrinkage  of  skim  milk  and  butterfat  in 
milk  received  from  producers’  farms 
which  was  not  unloaded  in  a  pool  plant. 
Such  direct  receipts  from  producers  shall 
include  the  portion  of  a  tank  truck  load 
of  milk  unloaded  in  a  pool  plant  in  the 
case  where  a  portion  of  such  load  was 
first  unloaded  at  another  pool  plant  or 
diverted  to  a  nonpool  plant.  The  quan¬ 
tity  of  milk  so  received  at  each*  such 
plant  shall  be  prorated  over  the  total 
quantity  of  milk  picked  up  at  each  pro¬ 
ducer’s  farm. 

(b)  Received  by  a  handler  pursuant  to 
§  1030.13(h). 

(c)  Received  at  a  pool  plant  from  a 
cooperative  association  handler  pursu¬ 
ant  to  §  1030.13(e) .  The  utilization  value 
of  such  milk  at  class  prices  shall  be  in¬ 
cluded  in  the  receiving  handler’s  net  pool 
obligation  pursuant  to  §  1030.70; 

(d)  Received  by  a  cooperative  associ¬ 
ation  as  a  handler  pursuant  to 
§  1030.13(e)  to  the  extent  of  the  shrink¬ 
age  of  skim  milk  and  butterfat  received 
from  producers’  farms  which  was  not  re¬ 
ceived  in  a  pool  plant  under  paragraph 
(c)  of  this  section.  In  applying  §§  1030.53 
and  1030.82  such  skim  milk  and  butter¬ 
fat  shall  be  deemed  to  be  received  at  the 
location  of  the  pool  plant  to  which  deliv¬ 
ery  is  normally  made. 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  subject  to  the  conditions 
specified  in  this  paragraph.  Milk  shall 
be  eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  delivered  milk  as  producer  milk  to  a 
pool  plant  prior  to  the  diversion,  and 
until  the  end  of  the  first  full  month  after 
his  milk  is  first  received  in  a  pool  plant 
the  quantity  of  such  producer’s  milk  di¬ 
verted  shall  not  exceed  the  quantity  re¬ 
ceived  in  a  pool  plant.  Milk  picked  up  at 
a  producer’s  farm  in  a  tank  truck,  to  the 
extent  it  is  unloaded  at  a  nonpool  plant, 
shall  be  subject  to  the  conditions  speci¬ 
fied  in  this  paragraph  and  if  the  tank 
truck  contains  milk  from  more  than  one 
producer  the  quantity  subject  to  the  con¬ 
ditions  specified  in  this  paragraph  shall 
be  prorated  over  the  total  quantity  of 
milk  picked  up  at  each  producer’s  farm. 
Milk  so  diverted  shall  be  considered  as 
received  at  the  pool  plant  from  which 
diverted  in  calculating  the  percentages 
specified  in  §  1030.11.  The  location  price 
differentials  pursuant  to  §  1030.82  shall 
be  based  on  the  zone  location  of  the  non¬ 
pool  plant (s)  where  such  milk  is  physi¬ 
cally  received,  except  in  the  case  of  a  dis¬ 
tributing  plant,  diverted  milk  of  a  pro¬ 
ducer  shall  be  priced  at  the  location  of 
such  plant  if  during  the  month  not  more 
than  4  days’  production  of  such  producer 
is  diverted,  or  if  the  diverted  milk  is  part 
of  a  tank  truckload  of  milk  that  exceeds 
the  milk  storage  capacity  in  such  dis¬ 


tributing  plant.  Diverted  milk  shall  be 
limited  as  follows: 

(1)  Milk  of  a  producer  diverted  for  the 
account  of  the  operator  of  the  plant 
from  which  such  milk  is  diverted  in  any 
of  the  months  August  through  December 
which  does  not  exceed  the  quantity  of 
such  producer’s  milk  received  in  the  pool 
plant; 

(2)  Milk  of  a  producer  diverted  by  a 
cooperative  as  a  handler  pursuant  to 
§  1030.13(d)  may  not  in  any  of  the 
months  August  through  December  ex¬ 
ceed  the  quantity  of  such  producer’s  milk 
received  in  the  pool  plant  from  which  it 
was  diverted.  To  the  extent  that  milk 
diverted  by  a  cooperative  as  a  handler 
during  any  month  would  result  in  the 
plant  failing  to  qualify  as  a  pool  plant 
under  §  1030.11  such  diverted  milk  shall 
not  be  producer  milk; 

(3)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  pursuant  to 
this  section  only  if  it  is  not  producer  milk 
under  such  other  order;  and 

(4)  Milk  of  a  producer  diverted  by  a 
handler  who  fails  to  report  the  informa¬ 
tion  required  pursuant  to  §  1030.31(b)  (4) 
shall  not  be  considered  producer  milk 
pursuant  to  this  paragraph. 

5.  In  §  1030.30  subparagraph  (3)  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  1030.30  Reports  of  receipts  and  utili* 
zation. 

•  •  •  •  * 

(a)  *  *  * 

(3)  Fluid  milk  products  received  from 
pool  plants  of  other  handlers  (or  other 
pool  plants,  as  applicable),  including  a 
separate  statement  of  the  net  receipts 
from  each  supply  plant  computed  pur¬ 
suant  to  §  1030.11(b)(5),  except  during 
the  months  of  January  through  July  no 
such  separate  statement  need  be  made  if 
receipts  from  supply  plants  are  from 
only  plants  that  were  pool  plants  dur¬ 
ing  the  prior  months  of  August  through 
December; 

***** 

6.  The  cross  references  to  paragraphs 
(a-1),  (b),  (c),  and  (d)  of  §  1030.16  are 
changed  to  paragraphs  (b) ,  (c) ,  (d) ,  and 
(e),  respectively,  wherever  they  appear 
throughout  the  order  (namely  in 
§§  1030.31(b)(3),  1030.41(b),  1030.45(0, 
1030.70,  and  1030.88) . 

[FR  Doc.71-11602  Filed  8-10-71:8:54  am] 


17  CFR  Parts  1063,  1070,  1078, 
1079  1 

[Dockets  Nos.  AO-105-A34,  AO-229-A25,  AO- 
272-A19,  AO-295- A23] 

MILK  IN  QUAD  CITIES-DUBUQUE, 
AND  CERTAIN  OTHER  MARKETING 
AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
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handling  of  milk  in  the  Quad  Cities- 
Dubuque,  Cedar  Rapids-Iowa  City,  North 
Central  Iowa,  and  Des  Moines,  Iowa, 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  (7  CFR 
Part  900),  at  Moline,  Ill.,  on  April  13, 
1971,  pursuant  to  notice,  thereof  issued 
on  April  5,  1971  (36  F.R.  6593) ,  and  sup¬ 
plemental  notice  issued  April  7,  1971  (36 
F.R.  6833). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Regu¬ 
latory  Programs,  on  June  4,  1971,  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap¬ 
proved  and  adopted  and  are  set  forth  in 
full  herein,  with  the  following  modifica¬ 
tions: 

1.  Under  the  heading  “1.  Class  I  price 
differentials”  paragraph  21  is  revised; 
three  new  paragraphs  are  inserted  after 
paragraph  22. 

2.  Under  the  heading  “3.  The  deter¬ 
mination  of  which  order  should  regulate 
a  plant”  paragraphs  1  and  16  are  revised; 
a  new  paragraph  is  added  after  para¬ 
graph  17. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  price  differentials. 

2.  Location  adjustments  to  the  Class  I 
and  uniform  prices. 

3.  The  determination  of  which  order 
should  regulate  a  plant  from  which  milk 
is  distributed  in  more  than  one  regulated 
market. 

4.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  whether  amendments 
should  be  made  for  a  temporary  period. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Class  I  price  differentials.  The 
Class  I  price  differential  under  the  Des 
Moines  order  should  be  reduced  5  cents. 
The  Class  I  price  differentials  under  the 
Quad  Cities-Dubuque  and  Cedar  Rapids- 
Iowa  City  orders  should  be  increased  3 
cents.  No  change  should  be  made  in  the 
Class  I  price  differential  under  the  North 
Central  Iowa  order. 

The  Class  I  price  differential  under 
each  of  the  orders  is  an  amount  added 
to  the  basic  formula  price  to  determine 
the  Class  I  price.  The  basic  formula 
price  is  the  same  under  each  order  and 
consists  of  the  average  of  the  prices 
reported  paid  for  manufacturing  grade 
milk  in  the  States  of  Minnesota  and 
Wisconsin.  The  amounts  of  the  Class  I 
differentials  (base  zone),  however,  vary 
among  the  orders  as  follows :  Des  Moines, 
$1.45;  Quad  Cities-Dubuque,  $1.30; 
Cedar  Rapids-Iowa  City,  $1.30;  and 
North  Central  Iowa,  $1.25. 


Three  regulated  handlers  proposed 
various  changes  in. the  amounts  of  the 
Class  I  differentials  under  the  orders.  A 
Des  Moines  order  handler  proposed  that 
the  Des  Moines  order  Class  I  differential 
be  reduced  10  cents,  to  $1.35;  and  that 
the  Quad  Cities-Dubuque  and  Cedar 
Rapids-Iowa  City  differentials  be  in¬ 
creased  5  cents,  to  $1.35.  Another  han¬ 
dler,  with  a  plant  located  in  Des  Moines 
and  regulated  under  the  Quad  Cities- 
Dubuque  order,  proposed  that  the  Des 
Moines,  Quad  Cities-Dubuque,  and  Cedar 
Rapids-Iowa  City  order  differentials  be 
changed  to  $1.39,  and  that  the  North 
Central  Iowa  order  Class  I  differential 
be  changed  to  $1.35.  A  Waterloo  handler 
regulated  under  the  North  Central  Iowa 
order  proposed  that  the  differential 
under  that  order  be  reduced  10  cents,  to 
$1.15. 

Proponent  handlers  contended  that 
because  of  the  extensive  overlapping  of 
milk  procurement  and  sales  areas  of  the 
handlers  regulated  under  the  various 
orders,  the  proposed  change  in  the 
differentials  is  necessary  to  provide 
pricing  equity  among  handlers  under 
these  orders. 

The  above  proposals,  and  certain  loca¬ 
tion  adjustment  proposals  discussed 
hereinafter,  were  prompted  primarily 
because  of  the  pricing  situation  for  han¬ 
dlers  located  in  Des  Moines.  One  handler 
there  became  regulated  under  the  Quad 
Cities-Dubuque  order  beginning  Sep¬ 
tember  1970,  because  of  a  greater  volume 
of  distribution  from  the  plant  in  that 
order  marketing  area  than  in  the  Des 
Moines  marketing  area.  Prior  to  Sep¬ 
tember  1970,  the  handler’s  sales  accounts 
in  the  Quad  Cities-Dubuque  marketing 
area  were  served  from  another  plant 
operated  by  the  handler  in  Rock  Island, 
Ill.,  at  which  bottling  operations  were 
discontinued.  This  handler  distributes 
milk  on  routes  throughout  the  marketing 
areas  of  all  four  of  the  above-mentioned 
orders  plus  the  Kansas  City  market 
(which  also  has  a  Federal  order).  Des 
Moines  handlers  who  are  regulated 
under  the  Des  Moines  order  also  have 
milk  distribution  areas  that  encompass 
the  Des  Moines,  Cedar  Rapids-Iowa  City, 
and  North  Central  Iowa  markets. 

Handlers  not  located  in  Des  Moines 
but  regulated  under  the  other  Iowa 
orders  have  distribution  patterns  over¬ 
lapping  those  of  the  Des  Moines  han¬ 
dlers.  A  handler  in  Waterloo,  Iowa,  and 
regulated  under  the  North  Central  Iowa 
order  has  route  sales  in  all  four  Iowa 
order  markets.  A  handler  in  Cedar 
Rapids,  Iowa,  regulated  under  the  Quad 
Cities-Dubuque  order,  has  sales  routes 
that  overlap  those  of  handlers  regulated 
under  each  of  the  four  orders.  A  han¬ 
dler  located  in  Ottumwa,  Iowa,  regulated 
under  the  Des  Moines  order,  has  sales 
routes  in  the  Des  Moines,  Cedar  Rapids- 
Iowa  City,  and  Quad  Cities-Dubuque 
marketing  areas. 

The  handlers  indicated  above  compete 
not  only  with  each  other  and  with  a  num¬ 
ber  of  handlers  regulated  under  each  of 
the  four  Iowa  orders,  but  also  with  han¬ 
dlers  regulated  under  the  Southeastern 
Minnesota-Northern  Iowa  (Dairyland) 


and  Chicago  Regional  Federal  milk 
orders  which  have  Class  I  price  differen¬ 
tials  lower  than  those  under  the  Iowa 
orders.  A  Rochester,  Minn.,  handler 
regulated  under  the  Dairyland  order, 
which  has  a  Class  I  differential  of  $1.06, 
has  milk  distribution  routes  which  ex¬ 
tend  into  the  North  Central  Iowa  and 
Des  Moines  marketing  areas.  Another 
Dairyland  regulated  handler,  in  Austin, 
Minn.,  also  distributes  milk  in  the  North 
Central  Iowa  marketing  area.  Three 
handlers  regulated  under  the  Chicago 
Regional  order  distribute  milk  in  the 
Quad  Cities-Dubuque  marketing  area. 
The  plants  of  the  Chicago  Regional  han¬ 
dlers  are  located  in  Huntley,  HI.;  Beloit, 
Wis.;  and  Whitewater,  Wis.  The  location 
adjustment  provisions  of  the  Chicago 
Regional  order  effect  Class  I  differentials 
at  these  plants  of  $1.24,  $1.18,  and  $1.18, 
respectively. 

The  milk  supply  area  for  the  four  Iowa 
markets  consists  of  territory  in  112  coun¬ 
ties  throughout  most  of  Iowa  (82  coun¬ 
ties),  southern  Minnesota  (14  counties), 
southwestern  Wisconsin  (10  counties), 
and  northwestern  Illinois  (6  counties). 
There  is  widespread  overlapping  of  the 
procurement  areas  of  handlers  regulated 
under  each  of  the  four  Iowa  orders.  It 
is  most  intensive  in  the  seven  northeast 
Iowa  counties  of  Tama,  Benton,  Black 
Hawk,  Buchanan,  Bremer,  Fayette,  and 
Winneshiek  wherein  milk  from  each 
county  is  supplied  to  handlers  under  all 
four  orders.  Milk  produced  in  these  seven 
counties  plus  the  nine  Iowa  counties  of 
Allamakee,  Chickasaw,  Clayton,  Dela¬ 
ware,  Dubuque,  Howard,  Linn,  Jones, 
and  Jackson  accounted  for  50.7  percent 
of  the  total  supply  on  the  four  Iowa  mar¬ 
kets  in  December  1970.  These  16  coun¬ 
ties,  all  in  northeast  Iowa,  constitute  a 
large  proportion  of  the  present  source  of 
production  for  each  of  the  Iowa  markets 
and  handlers  under  all  four  orders  com¬ 
plete  in  this  area  for  their  supplies  of 
milk. 

The  plants  of  the  competing  handlers, 
however,  are  situated  at  varying  dis¬ 
tances  from  this  major  portion  of  the 
supply.  Waterloo,  Iowa,  is  situated  in 
the  southwestern  segment  of  thL  heavy 
production  area  of  northeast  Iowa.  Four 
of  the  seven  handlers  regulated  under  the 
North  Central  Iowa  order  have  plants  in 
Waterloo.  These  plants  are  situated 
about  100  miles  closer  to  this  supply  of 
milk  than  are  plants  in  Des  Moines, 
which  is  situated  in  southcentral  Iowa. 
The  distance  between  Des  Moines  and 
Waterloo  is  108  miles.  The  Des  Moines 
order  plant  in  Ottumwa,  Iowa,  is  125 
miles  south  of  Waterloo. 

Cedar  Rapids,  Iowa  City,  and  Quad 
Cities  (Davenport,  Iowa;  and  Rock  Is¬ 
land,  Moline,  and  East  Moline,  Ill.)  are 
south  of  the  northeast  Iowa  heavy  pro¬ 
duction  areas. 

Milk  production  on  the  Iowa  markets 
in  counties  south  of  Waterloo  during 
December  1970  amounted  to  36.6  million 
pounds  while  Class  I  use  of  handlers 
under  the  Des  Moines,  Cedar  Rapids- 
Iowa  City  and  Quad  Cities-Dubuque 
orders  amounted  to  55.2  million  pounds. 
Since  virtually  all  of  the  Class  I  use 
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under  these  three  orders  is  at  plants  lo¬ 
cated  south  of  Waterloo  and  generally 
south  of  the  aforementioned  16  northeast 
Iowa  counties  which  account  for  50  per¬ 
cent  of  the  milk  on  the  markets,  such 
plants  must  rely  on  milk  produced  in 
these  counties  or  in  lower  priced  areas 
farther  to  the  north  for  an  adequate 
supply  of  milk. 

Alternative  supplies  of  milk  could  not 
be  attracted  from  the  higher  priced  mar¬ 
kets  to  the  south  and  west  such  as  St. 
Louis,  Kansas  City,  and  Nebraska- 
Western  Iowa. 

Milk  production  on  the  Iowa  markets 
in  counties  lying  south  and  west  of 
Waterloo,  toward  Des  Moines,  was  18.3 
million  pounds  in  December  1970,  while 
Class  I  use  under  the  Des  Moines  order 
was  22.5  million  pounds.  Consequently, 
Des  Moines  handlers  must  compete  for  a 
portion  of  the  supply  in  northeast  Iowa 
or  beyond  such  area  for  an  adequate 
supply.  Since  the  aforementioned  surplus 
production  area  in  northeast  Iowa  and 
beyond  is  situated  about  100  miles  farther 
from  Des  Moines  plants  than  plants  in 
the  vicinity  of  Waterloo,  additional 
transportation  costs  are  incurred  in 
moving  any  of  such  supplies  to  Des 
Moines  vs.  delivery  of  such  milk  to 
Waterloo.  At  the  rate  of  location  adjust¬ 
ment  in  the  Des  Moines  order  16  cents 
is  allowed  to  transport  milk  the  108  miles 
from  Waterloo  to  Des  Moines.  In  this 
circumstance,  a  Class  I  price  at  Des 
Moines  as  much  as  20  cents  above  the 
Class  I  price  at  Waterloo  exceeds  that 
necessary  to  attract  an  adequate  supply 
for  the  Des  Moines  market  in  competition 
with  handlers  under  the  North  Central 
Iowa  order. 

Milk  production  on  the  Iowa  markets 
in  counties  south  and  east  of  Waterloo 
during  December  1970  amounted  to  19 
million  pounds  while  Class  I  use  of  han¬ 
dlers  under  the  Cedar  Rapids-Iowa 
City  and  Quad  Cities-Dubuque  orders 
amounted  to  32.7  million  pounds.  Conse¬ 
quently,  handlers  under  these  orders 
must  compete  for  a  supply  of  milk  in  the 
northeast  Iowa  surplus  production  area. 

Handlers  in  the  Cedar  Rapids-Iowa 
City  and  Quad  Cities-Dubuque  markets 
are  located  closer  to  the  northeast  Iowa 
supply  than  handlers  in  the  Des  Moines 
market,  however.  The  greatest  concen¬ 
tration  of  production  in  northeast  Iowa 
is  in  Delaware  and  Dubuque  counties 
wherein  18.2  million  pounds  of  milk  was 
produced  for  the  Iowa  markets  in  De¬ 
cember  1970.  Dyersville,  Iowa,  which  is 
located  in  the  center  of  this  two-county 
area,  is  174  miles  from  Des  Moines  and 
98  miles  from  Davenport,  or  a  difference 
of  76  miles.  Independence,  Iowa,  in  Bu¬ 
chanan  County  which  is  directly  west  of 
Delaware  County,  is  58  miles  farther 
from  Des  Moines  than  Iowa  City.  Further 
north  in  this  section  of  Iowa  the  differ¬ 
ence  in  the  distance  to  Des  Moines  versus 
Davenport  becomes  less.  For  example, 
Decorah,  Iowa,  in  Winneshiek  County 
is  only  7  miles  farther  from  Des  Moines 
than  Davenport. 

In  the  above  circumstance  a  somewhat 
higher  price  needs  to  be  maintained  at 
Des  Moines  than  in  the  Cedar  Rapids- 


Iowa  City  and  Quad  Cities  areas  to  en¬ 
able  Des  Moines  handlers  to  compete  for 
milk  supplies  in  northeast  Iowa.  About 
one-half  of  the  milk  supplies  in  the 
northeast  Iowa  counties  is  situated  up 
to  50  miles  farther  from  Des  Moines 
handlers’  plants  than  from  most  han¬ 
dlers’  plants  in  the  Cedar  Rapids-Iowa 
City  and  Quad  Cities  areas.  A  difference 
in  price  of  7  cents  should  enable  Des 
Moines  handlers  to  compete  effectively 
for  milk  supplies  so  situated  in  the  north¬ 
east  Iowa  production  area.  As  indicated 
hereinbefore,  an  adequate  supply  of  milk 
for  the  Des  Moines  market  relative  to 
the  North  Central  Iowa  market  is  rea¬ 
sonably  assured  from  present  sources  of 
production  if  the  Class  I  price  is  main¬ 
tained  15  cents  above  the  North  Central 
Iowa  Class  I  price,  rather  than  the  pres¬ 
ent  20  cents. 

The  availability  of  milk  supplies  for 
the  Des  Moines  market  from  southern 
Minnesota  also  supports  the  reduction 
in  the  Des  Moines  Class  I  price  differ¬ 
ential.  The  northern  Iowa  and  southern 
Minnesota  portion  of  the  supply  area  for 
the  Iowa  markets  overlaps  most  of  the 
supply  area  and  marketing  area  of  the 
Dairyland  order.  A  large  and  an  increas¬ 
ing  volume  of  Grade  A  milk  is  available  in 
such  territory. 

The  Class  I  price  differential  under  the 
Des  Moines  order  is  39  cents  above  the 
Class  I  differential  under  the  Dairyland 
order.  The  Dairyland  market  covers  ter¬ 
ritory  in  northern  Iowa  and  southern 
Minnesota.  The  distances  from  Des 
Moines,  Iowa,  to  Austin  and  Rochester, 
Minn.,  the  locations  of  the  two  plants 
regulated  under  the  Dairyland  order 
which  distribute  milk  south  into  Iowa, 
are  about  155  miles  and  210  miles,  re¬ 
spectively.  The  location  adjustment  un¬ 
der  the  Des  Moines  order  would  amount 
to  24  cents  at  Austin  and  31V2  cents  at 
Rochester,  which  amounts  are  signifi¬ 
cantly  less  than  the  39-cent  difference 
in  the  Class  I  differentials  between  the 
markets.  One  Des  Moines  handler  testi¬ 
fied  that  he  has  been  offered  milk  from 
a  Dairyland  source  at  a  transportation 
cost  of  30  cents. 

The  North  Central  Iowa  market  lies 
between  the  Des  Moines  market  and  the 
Dairyland  market.  The  present  Class  I 
differential  of  $1.25  appropriately  re¬ 
flects  the  value  of  Class  I  milk  delivered 
to  plants  in  this  market  relative  to  the 
lower  value  of  milk  delivered  to  plants 
in  the  Dairyland  market  and  relative  to 
the  higher  value  determined  above  for 
milk  delivered  to  plants  in  Des  Moines. 
The  19-cent  higher  Class  I  differential 
under  the  North  Central  Iowa  order  at 
Waterloo  compared  to  the  Class  I  dif¬ 
ferential  at  Rochester,  Minn.,  under  the 
Dairyland  order  closely  reflects  the  cost 
of  transporting  available  supplies  of 
milk  the  113  miles  from  Rochester  to 
Waterloo. 

In  this  circumstance  proposals  to 
change  the  North  Central  Iowa  Class  I 
price  differential  should  be  denied. 

The  Class  I  price  differentials  under 
the  Quad  Cities-Dubuque  and  Cedar 
Rapids-Iowa  City  orders  should  be  set 
at  the  level  needed  to  attract  adequate 


milk  supplies  to  handlers  in  these  mar¬ 
kets  in  competition  with  handlers  in 
neighboring  Iowa  markets.  It  was  con¬ 
cluded  hereinbefore  that  the  Class  I 
price  level  in  these  two  markets  should 
be  maintained  at  least  7  cents  below  the 
Class  I  price  level  for  the  Des  Moines 
market  and  that  the  Des  Moines  price 
be  maintained  15  cents  above  the  North 
Central  Iowa  Class  I  price,  to  enable 
handlers  in  all  four  markets  to  effectively 
compete  for  present  supplies  of  milk  in 
northeast  Iowa.  Moreover,  since  such 
supplies  in  northeast  Iowa  are  the  most 
economical  source  of  milk  for  the  several 
markets,  any  adjustments  to  prices  un¬ 
der  these  orders  at  this  time  should 
maintain  present  aggregate  returns  to 
producers  serving  the  four  markets  to  the 
extent  such  can  be  accomplished  in  the 
context  of  maintaining  the  interorder 
price  relationships  determined  appropri¬ 
ate  hereinbefore. 

In  these  circumstances,  it  is  concluded 
that  the  Des  Moines  Class  I  differential 
should  be  reduced  5  cents  and  the  Class  I 
differential  under  the  Quad  Cities- 
Dubuque  and  Cedar  Rapids-Iowa  City 
orders  increased  3  cents.  This  will  estab¬ 
lish  Class  I  prices  for  these  markets  that 
will  reflect  the  relative  costs  of  getting 
milk  transported  to  the  respective  mar¬ 
kets  from  the  common  production  area 
of  northeast  Iowa.  Because  of  the  differ¬ 
ence  in  cost  of  obtaining  adequate  sup¬ 
plies  for  the  respective  markets,  the  pro¬ 
posals  to  provide  identical  prices  under 
the  Des  Moines,  Cedar  Rapids-Iowa  City, 
and  Quad  Cities-Dubuque  orders  by  re¬ 
ducing  the  Des  Moines  price  and  increas¬ 
ing  the  other  two  are  denied. 

Certain  cooperatives  in  exceptions  to 
the  above  change  in  the  Class  I  differen¬ 
tials  among  the  orders  contend  that  the 
use  of  the  1.5  cents  per  10  miles  hauling 
rate  associated  with  distance  between 
plant  locations,  as  provided  in  the  orders, 
should  not  be  relied  on  to  reflect  differ¬ 
ences  in  farm  to  plant  hauling  costs  that 
are  associated  with  distance.  They  con¬ 
clude  that  an  exhibit  in  the  record,  No. 
15,  demonstrates  that  such  costs  exceed 
1.5  cents  per  10  miles.  To  the  contrary, 
the  exhibit  supports  the  use  of  such  rate 
for  this  purpose. 

For  example,  it  shows  that  producers 
located  in  Fayette  County,  Iowa,  pay  7 
cents  per  hundredweight  more  than  pro¬ 
ducers  located  in  Linn  County,  Iowa,  to 
get  their  milk  hauled  to  Cedar  Rapids. 
Producers’  Farms  in  Fayette  County  are 
about  50  miles  farther  from  Cedar  Rapids 
than  producers’  farms  in  Linn  County. 
Fayette  County  is  also  about  50  miles 
farther  from  Des  Moines  than  Linn 
County  and  the  exhibit  shows  that  pro¬ 
ducers  in  Fayeete  County  pay  7  cents 
more  than  producers  in  Linn  County  to 
get  their  milk  hauled  to  Des  Moines.  The 
extra  7  cents  paid  to  get  milk  hauled  the 
extra  50  miles  to  market  very  closely  re¬ 
flects  a  rate  of  1 .5  cents  per  10  miles. 

The  cooperative  further  except  to  the 
changes  in  the  Class  I  differentials  on 
the  basis  that  they  do  not  fully  maintain 
the  same  aggregate  returns  to  producers 
that  the  present  differentials  provide.  To 
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fully  maintain  such  returns  would  neces¬ 
sitate  a  different  set  of  price  relationships 
among  the  orders  than  is  hereinbefore 
concluded  to  be  appropriate.  Moreover, 
the  magnitude  of  the  reduction  in  returns 
to  producers  resulting  from  this  decision 
when  compared  to  the  aggregate  value  of 
Class  I  milk  pooled  under  these  orders  is 
very  slight,  0.02  percent.  This  is  signifi¬ 
cantly  less  than  the  amount  of  variation 
in  returns  from  month  to  month  due  to 
the  action  of  the  basic  formula  price 
and/or  changes  in  Class  I  utilization. 
Consequently,  it  is  not  expected  that  the 
net  reduction  in  the  Class  I  differentials 
will  have  any  detectable  impact  on  the 
availability  of  supply  for  the  markets. 

2.  Location  adjustments  to  the  Class  I 
and  uniform  prices.  The  location  adjust¬ 
ment  provisions  of  the  Quad  Cities- 
Dubucue  order  should  be  modified.  At 
Quad  Cities-Dubuque  order  plants  locat¬ 
ed  within  the  Des  Moines  marketing  area 
the  Class  I  and  uniform  prices  should  be 
adjusted  by  the  amount  (7  cents  per 
himdred weight)  that  the  Des  Moines 
order  Class  I  price  will  exceed  the  Quad 
Cities  order  Class  I  price.  The  same  ad¬ 
justment  should  apply  to  the  Class  I  and 
uniform  prices  at  plants  located  in  the 
territory  in  Iowa  south  of  U.S.  Highway 
No.  80  and  beyond  70  miles  from  the 
nearer  of  the  City  Hall,  Rock  Island,  HI., 
or  the  Post  Office,  West  Liberty,  Iowa. 

Presently,  the  Quad  Cities-Dubuque 
order  establishes  a  minus  location  ad¬ 
justment  to  the  Class  I  and  uniform 
prices  at  plants  located  outside  both  the 
marketing  area  and  the  Des  Moines 
marketing  area  and  beyond  70  miles 
from  the  nearer  of  the  City  Hall,  Rock 
Island,  Ill.,  or  the  Post  Office,  West 
Liberty,  Iowa.  Such  adjustment  is  at  the 
rate  of  10  cents  per  himdred  weight,  plus 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  80 
miles.  A  minus  10 -cent  location  adjust¬ 
ment  applies  in  Dubuque  and  Jackson 
Counties,  Iowa,  and  in  East  Dubuque,  HI. 
Also  a  plus  adjustment  applies  at  a 
plant  located  in  the  Des  Moines  market¬ 
ing  area,  in  the  amount  that  the  Des 
Moines  Class  I  price  exceeds  the  Quad 
Cities  Class  I  price. 

Cooperative  associations  proposed  that 
the  Quad  Cities-Dubuque  order  location 
adjustments  at  plants  located  outside 
the  marketing  area  and  beyond  60  miles 
from  the  nearer  of  the  Rock  Island  and 
West  Liberty  basing  points  be  plus 
amounts  at  plants  located  south  of  U.S. 
Highway  No.  80,  and  minus  amounts  at 
plants  located  north  of  U.S.  Highway  No. 
80,  at  the  rate  of  10.5  cents,  plus  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  70  miles.  Also,  at 
any  plant  located  south  of  U.S.  Highway' 
No.  80  the  amount  of  the  plus  adjust¬ 
ment  would  be  limited  to  any  amount 
that  the  Des  Moines  Class  I  price  exceeds 
the  Quad  Cities  Class  I  price. 

A  handler  located  in  Des  Moines  but 
regulated  under  the  Quad  Cities- 
Dubuque  order,  proposed  that  the  Quad 
Cities-Dubuque  order  Class  I  and  uni¬ 
form  prices  at  all  plants  outside  the 
marketing  area  and  beyond  70  miles 
from  the  nearer  of  the  basing  points  be 


reduced  by  10  cents,  and  by  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  distance  exceeds 
80  miles. 

The  above-proposed  modifications  of 
the  Quad  Cities-Dubuque  location  ad¬ 
justment  provisions  were  directed  mainly 
to  effectuation  of  appropriate  adjust¬ 
ments  of  Class  I  and  uniform  prices  at 
plants  located  in  the  Des  Moines  mar¬ 
keting  area  and  in  the  territory  between 
the  Des  Moines  and  Quad  Cities- 
Dubuque  marketing  areas.  The  proposal 
by  the  cooperatives  would  provide,  at 
plants  so  located,  a  plus  location  adjust¬ 
ment,  while  the  handler’s  proposal  would 
provide  a  minus  location  adjustment. 

Location  adjustments  reflect  the  dif¬ 
ference  in  value  of  milk  delivered  by  pro¬ 
ducers  to  another  plant  location  as  com¬ 
pared  to  its  value  delivered  to  the  loca¬ 
tion  (f.o.b.  market)  for  which  the  basic 
price  is  announced  under  the  order.  In 
the  case  of  the  Quad  Cities-Dubuque  and 
Des  Moines  orders  prices  are  announced 
for  the  largest  population  centers  in  the 
marketing  area.  The  Quad  Cities  (Rock 
Island,  Davenport,  Moline,  and  East 
Moline)  and  Des  Moines  are  the  largest 
population  centers  in  the  respective  mar¬ 
kets  and  no  adjustments  to  prices  under 
the  respective  orders  apply  at  such  loca¬ 
tions. 

Because  whole  milk  is  bulky,  the  cost 
of  transporting  it  from  one  location  to 
another  is  significant  relative  to  its 
price.  The  production  of  milk  frequently 
takes  place  at  a  substantial  distance  from 
the  population  center  where  it  is  proc¬ 
essed  and  consumed.  In  some  instances, 
the  milk  is  received  at  a  country  receiv¬ 
ing  plant  and  then  moved  to  the  city 
bottling  plant,  and  frequently  it  is  moved 
from  surplus  production  areas  to  areas 
of  deficit  production  where  needed  for 
Class  I  use.  The  cost  of  moving  milk  in 
these  circumstances  gives  rise  to  differ¬ 
ent  values  of  milk  at  different  plant  lo¬ 
cations  where  the  milk  is  received  from 
producers’  farms. 

In  northeast  Iowa  there  are  plants 
serving  the  Des  Moines  and  Quad  Cities 
•markets.  Location  adjustments  are  pro¬ 
vided  under  the  orders  which  reduce  the 
•Class  I  price  to  the  handler  at  such  plant 
locations  to  compensate  for  the  cost  he 
incurs  in  moving  milk  to  the  centers  of 
population.  Accordingly,  in  this  situa¬ 
tion  the  location  adjustments  recognize 
the  cost  associated  with  distance  for 
transporting  milk  for  bottling  purposes 
from  a  plant  in  this  main  supply  area 
to  plants  in  the  population  centers.  If 
milk  is  moved  to  one  of  these  centers 
from  any  other  distance  supply  area,  the 
location  value  relative  to  the  market 
likewise  is  recognized  through  the  loca¬ 
tion  adjustment  provisions. 

The  location  adjustment  on  the  uni¬ 
form,  or  blend,  price  to  the  producer,  at 
the  same  rate  as  to  the  handler,  is  ap¬ 
plicable  when  the  producer  delivers  to 
the  plant  location  in  the  supply  area 
rather  than  to  the  city  bottling  plant  at 
a  greater  distance  from  his  farm.  If  he 
actually  delivers  his  milk  to  the  city  plant 
at  his  own  hauling  cost,  he  is  compen¬ 
sated  by  receiving  the  uniform  price  an¬ 


nounced  at  the  city  location.  If  he  does 
not,  the  location  value  of  his  milk  is  less 
by  the  amount  allowed  the  handler  for 
transporting  milk  from  the  country 
plant  location  to  the  city  bottling  plant 
and  this  is  reflected  in  his  uniform,  or 
blend,  price. 

In  competing  markets  with  market¬ 
wide  pooling  there  is  strong  tendency  for 
available  supplies  to  gravitate  to  the  re¬ 
spective  market  pools  in  a  way  that  tends 
to  equalize  the  net  return  to  producers 
under  both  orders  at  overlapping  supply 
locations.  Since  the  supply  area  for  the 
Des  Moines  market  overlaps  the  supply 
area  for  the  Quad  Cities  market  in 
northeast  Iowa,  the  net  return  to  pro¬ 
ducers  under  the  two  orders  tend  to 
equate  in  such  supply  area.  If  the  dis¬ 
tance  from  such  common  supply  area 
to  the  respective  population  centers  is 
different,  it  follows  that  the  cost  to  the 
producer  for  transporting  milk  to  the  re¬ 
spective  centers  also  will  be  different. 

This  difference  is  reflected  in  the 
higher  Class  I  differential  fixed  for  the 
more  distant  center  of  population.  It  also 
is  reflected  in  the  total  amount  of  loca¬ 
tion  adjustment  under  the  two  orders 
applicable  at  a  given  point  in  the  supply 
area,  since  the  rate  of  adjustment  asso¬ 
ciated  with  distance  is  the  same  under 
both  orders  (1.5  cents  per  10  miles).  In 
this  circumstance  the  Class  I  and  uni¬ 
form  prices  f.o.b.  Des  Moines  will  exceed 
the  Class  I  and  uniform  prices  f.o.b.  Rock 
Island  (the  basing  points  for  pricing  un¬ 
der  the  respective  orders)  by  the  amount 
of  the  extra  transportation  cost  in  mov¬ 
ing  milk  from  the  common  supply  area 
to  Des  Moines  versus  Rock  Island. 

Therefore,  to  assure  that  milk  is  de¬ 
livered  to  a  plant  located  in  the  Des 
Moines  marketing  area  but  regulated 
under  the  Quad  Cities-Dubuque  order, 
the  Quad  Cities-Dubuque  order  should 
provide  a  location  adjustment  at  a  plant 
in  the  Des  Moines  marketing  area  to 
reflect  the  higher  value  of  milk  delivered 
there  versus  delivery  to  the  Quad  Cities 
marketing  area  resulting  from  the  dif¬ 
ference  in  transportation  cost  in  moving 
milk  to  the  Des  Moines  marketing  area 
location  from  the  common  supply  area 
on  which  both  markets  depend  as  the 
nearest  and  most  economical  source  of 
milk. 

The  determination  of  the  value  of 
milk  delivered  to  the  Des  Moines  market 
relative  to  the  Quad  Cities  area,  made 
hereinbefore,  indicated  a  7-cent  higher 
value  for  milk  delivered  to  Des  Moines 
than  to  the  Quad  Cities  Area.  This  7- 
cent  higher  price  in  Des  Moines  should 
be  reflected  in  the  location  adjustment 
provisions  of  the  Quad  Cities-Dubuque 
order  in  order  that  a  plant  located  in  the 
Des  Moines  marketing  area  but  regu¬ 
lated  under  the  Quad  Cities  order,  and 
competing  for  a  supply  of  milk  to  be 
delivered  to  the  Des  Moines  location 
under  the  circumstances  previously  de¬ 
scribed,  will  be  on  the  same  price  terms 
as  a  Des  Moines  order  handler  in  com¬ 
peting  for  milk.  By  delivering  his  milk 
to  the  Des  Moines  location,  whether  the 
plant  at  Des  Moines  is  regulated  under 
the  Des  Moines  order  or  under  the  Quad 
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Cities  order,  the  producer  performs  the 
same  economic  service  to  the  handler, 
i.e.,  the  delivery  of  his  milk  at  the  cost 
necessary  to  get  it  to  that  location. 

A  Quad  Cities  order  handler  located  in 
Des  Moines  contend  in  its  brief  that  a 
minus  location  adjustment  under  the 
Quad  Cities  order  should  apply  at  Des 
Moines  to  reflect  the  cost  of  moving  milk 
from  there  to  the  Quad  Cities  marketing 
area.  The  handler  pointed  out  that  a 
minus  19-cent  location  adjustment  ap¬ 
plied  to  its  Des  Moines  plant  in  Septem¬ 
ber  1970  when  it  first  shifted  regulation 
from  the  Des  Moines  order  to  the  Quad 
Cities-Dubuque  order.  The  minus  loca¬ 
tion  adjustment  provision  was  suspended 
immediately  for  the  month  of  October 
1970,  however,  and  the  order  was 
amended  effective  November  1970  to  pro¬ 
vide  a  plus  location  adjustment  in  the 
amount  that  the  Des  Moines  Class  I  price 
exceeded  the  Quad  Cities-Dubuque  Class 
I  price. 

A  minus  location  adjustment  normally 
is  appropriate  at  a  plant  that  is  located 
closer  to  the  source  of  supply  for  a  market 
as  compared  to  plants  in  the  marketing 
area.  In  the  instance  of  the  Des  Moines 
plant  regulated  by  the  Quad  Cities  order, 
this  is  not  the  situation.  As  previously 
described,  Des  Moines  is  farther  from  the 
main  production  center  and  plants  in 
Des  Moines,  whether  regulated  under  one 
order  or  the  other,  will  not  be  fully  sup¬ 
plied  unless  the  full  cost  of  delivery  from 
a  country  supply  plant,  or  directly  by  the 
producer  in  the  principal  production  area 
for  these  markets  is  compensated  for  in 
the  producer’s  price. 

Des  Moines  is  in  a  relatively  deficit 
area  of  production  and  the  producer 
should  be  compensated  for  whatever  ex¬ 
tra  expense  is  involved  for  him  to  deliver 
to  such  location  as  compared  to  an  al¬ 
ternative  market  outlet  such  as  the  Quad 
Cities  or  North  Central  Iowa  market. 
While  the  supply  service  performed  by 
the  producer  for  the  handler  is  essen¬ 
tially  the  same  kind  of  service  in  each 
case,  the  cost  to  him  of  supplying  plants 
located  at  Des  Moines  is  somewhat  higher 
than  for  the  other  markets. 

The  provision,  not  unusual  in  milk 
orders,  for  the  regulation  of  a  distribut¬ 
ing  plant  on  the  basis  of  the  market 
where  it  distributes  the  greatest  propor¬ 
tion  of  its  total  milk  receipts  resulted  in 
the  regulation  under  the  Quad  Cities- 
Dubuque  order  of  the  above-referred-to 
plant  located  in  the  Des  Moines  market¬ 
ing  area.  This  occurred  after  a  period  of 
time  when  the  plant  was  regulated  under 
the  Des  Moines  order  on  the  basis  of  its 
having  the  greater  amount  of  sales  in 
that  market.  The  operator  of  this  plant 
contends  that  the  plant  should  have  the 
benefit  of  a  lower  price  because  it  is  under 
the  Quad  Cities  order.  While  this  plant 
has  sales  of  milk  in  the  lower  priced 
Quad  Cities  area,  such  sales  are  a  rela¬ 
tively  small  proportion  of  the  total  Class 
I  sales  from  such  plant.  The  plant  also 
continues  to  have  sales  (as  it  had  when  it 
was  a  plant  regulated  by  the  Des  Moines 
order)  in  the  lower  priced  North  Central 
Iowa  market.  It  also  sells  in  the  higher 
priced  Greater  Kansas  City  market  and 
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in  other  areas,  including  the  city  of  Des 
Moines.  The  producers  at  this  plant  must 
fulfill  the  need  of  milk  for  all  such  sales, 
not  only  for  the  relatively  small  propor¬ 
tion  represented  by  his  Quad  Cities 
business. 

The  fact  that  a  handler  may  sell  some 
Class  I  milk  in  a  lower  priced  market  has 
no  bearing  on  the  cost  to  producers  of 
serving  him  with  a  supply  of  milk  to  his 
plant.  It  is  not  unusual  for  handlers  to 
sell  in  lower  priced  markets,  as  well  as  in 
higher  priced  markets.  That  is  the  han¬ 
dler’s  business  decision  but  the  fact  that 
he  does  so,  does  not  entitle  him  to  pay 
producers  less  than  their  milk  is  worth 
considering  the  cost  they  incur  in  deliver¬ 
ing  to  him  at  the  plant  location  of  his 
choice. 

Accordingly,  the  price  level  at  a  Quad 
Cities  order  plant  located  in  Des  Moines 
should  be  adjusted  to  reflect  the  higher 
value  of  milk  determined  above  to  be 
reasonable,  under  the  discussion  of  the 
Des  Moines  order  price,  for  that  location. 

In  view  of  the  foregoing  considera¬ 
tions,  the  handler’s  proposal  for  a  minus 
location  adjustment  under  the  Quad 
Cities-Dubuque  order  at  Des  Moines  in 
denied. 

Actually,  however,  the  plus  adjustmeni 
is  of  more  benefit  to  the  handler  than  a 
minus  adjustment,  since  the  handler’s 
net  obligation  to  the  producer-settlement 
fund  for  milk  is  less  than  it  would  be 
without  the  location  adjustment.  This  is 
due  to  the  application  of  the  adjustment 
to  the  uniform  price  as  well  as  the  Class 
I  price.  The  handler  is  charged  the 
amount  of  the  plus  adjustment  on  his 
Class  I  volume  but  receives  a  credit  at 
the  plus  adjustment  rate  on  the  total 
volume  of  his  receipts  of  milk  from  pro¬ 
ducers  plus  any  other  source  fluid  milk 
products  assigned  to  Class  I  use.  Invar¬ 
iably  total  receipts  exceed  total  Class  I 
use,  consequently  the  amount  of  the 
credit  exceeds  the  amount  of  the  Class  I 
obligation  attributable  to  the  location 
adjustment. 

With  a  minus  location  adjustment  the 
total  obligation  to  the  producer-settle¬ 
ment  fund  would  be  greater  than  it 
would  be  with  no  adjustment  since  the 
reduction  in  the  credit  on  the  volume  of 
receipts  would  amount  to  more  than  the 
reduction  in  the  obligation  on  the  Class 
I  volume.  Moreover,  it  is  reasonable  to 
expect  that  the  handler  would  have  to 
pay  the  higher  Des  Moines  order  com¬ 
petitive  price  to  attract  a  milk  supply  to 
his  plant  location. 

The  present  location  adjustment  pro¬ 
visions  of  the  Quad  Cities  order  provide 
minus  amounts  in  all  territory  outside 
the  marketing  area  and  outside  the  Des 
Moines  marketing  area  and  beyond  70 
miles  from  the  nearer  of  the  Rock  Island 
and  West  Liberty  basing  points.  A  por¬ 
tion  of  such  territory  is  the  unregulated 
territory  in  Iowa  near  the  eastern  edge 
of  the  Des  Moines  marketing  area,  spe¬ 
cifically  Davis  County  and  portions  of 
Van  Buren,  Lee,  and  Poweshiek  counties. 
Although  there  are  no  presently  regu¬ 
lated  plants  so  situated,  it  is  inconsistent 
to  have  a  minus  location  adjustment  in 
such  territory  when  a  plus  adjustment  of 


7  cents  would  apply  just  to  the  west 
within  the  Des  Moines  marketing  area. 

The  cooperatives’  proposal  would  apply 
a  plus  adjustment  in  such  territory  south 
of  U.S.  Highway  No.  80,  in  the  amount 
that  the  Des  Moines  Class  I  price  ex¬ 
ceeded  the  Quad  Cities  Class  I  price.  U.S. 
Highway  No.  80  crosses  Iowa  in  an  east- 
west  direction  through  Davenport,  Iowa 
City,  and  Des  Moines. 

The  territory  south  of  U.S.  Highway 
No.  80  and  beyond  70  miles  from  the  West 
Liberty  basing  point  is  about  the  same 
distance  from  the  northeast  Iowa  heavy 
production  area  as  is  Des  Moines  and 
Ottumwa  (the  two  basing  points  for  pric¬ 
ing  under  the  Des  Moines  order) .  In  this 
circumstance  if  a  plant  were  located  in 
such  unregulated  territory,  but  regulated 
under  the  Quad  Cities-Dubuque  order, 
the  conditions  of  attracting  a  supply  of 
milk  to  such  a  plant  would  be  the  same 
as  for  a  plant  within  the  Des  Moines 
marketing  area.  It  may  be  noted  further 
that  the  price  applicable  in  such  area 
under  the  Des  Moines  order  is  the  same 
as  applies  at  Des  Moines  and  Ottumwa. 

Accordingly,  a  plus  location  adjust¬ 
ment  under  the  Quad  Cities  order  in  the 
amount  that  the  Des  Moines  Class  I  price 
exceeds  the  Quad  Cities  Class  I  price 
should  apply  in  this  territory  as  well  as 
within  the  Des  Moines  marketing  area. 

Any  minus  location  adjustment  under 
the  Quad  Cities-Dubuque  order  should 
be  limited  to  territory  north  of  U.S.  High¬ 
way  No.  80,  as  proposed  by  the  coopera¬ 
tives.  As  found  hereinbefore  handlers 
whose  plants  are  located  in  the  vicinity 
of  the  Quad  Cities,  Iowa  City,  Des 
Moines,  and  Ottumwa  logically  compete 
for  supplies  of  milk  produced  in  the  lower 
priced  areas  to  the  north  in  Iowa,  Min¬ 
nesota,  Wisconsin,  and  northwestern  Il¬ 
linois.  The  territory  south  of  U.S.  High¬ 
way  No.  80  is  essentially  deficit 
production  territory  relative  to  the  area 
north  of  such  highway.  All  markets  to 
the  south  of  the  Iowa  markets  such  as 
Central  Illinois,  Southern  Illinois,  St. 
Louis-Ozarks,  and  Kansas  City  have 
Class  I  and  uniform  prices  that  exceed 
the  Quad  Cities-Dubuque  order  Class  I 
and  uniform  prices.  Consequently,  any 
supplies  of  milk  situated  in  Iowa  to  the 
south  of  U.S.  Highway  No.  80  in  the  vi¬ 
cinity  of  the  Quad  Cities,  Iowa  City,  Des 
Moines,  and  Ottumwa  have  at  least  as 
high  a  value  as  the  prices  f.o.b.  these 
respective  cities.  Milk  supplies  south  of 
U.S.  Highway  No.  80  in  Illinois,  Missouri, 
and  Nebraska  are  attracted  to  the  higher 
priced  markets  in  those  States  and 
thereby  are  not  available  at  a  price  less 
than  is  fixed  f.o.b.  the  Quad  Cities  area. 
Accordingly,  the  Quad  Cities-Dubuque 
order  location  adjustment  should  be  re¬ 
duced  in  only  that  territory  north  of  U.S. 
Highway  No.  80. 

The  location  adjustment  under  the 
North  Central  Iowa  order  for  Zone  2 
should  be  increased  3  cents.  Zone  2  con¬ 
sists  of  the  Iowa  counties  of  Marshall, 
Tama,  Linn,  and  Johnson.  Cedar  Rapids 
is  located  in  Linn  County  and  Iowa  City 
is  located  in  Johnson  County.  To  assist 
in  getting  an  adequate  supply  of  milk  to 
any  North  Central  Iowa  order  plants  at 
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such  locations,  the  3-cent  increase  in  the 
Cedar  Rapids-Iowa  City  order  Class  I 
differential  hereinbefore  concluded  to  be 
appropriate  should  also  be  reflected  at 
such  locations  under  the  North  Central 
Iowa  order.  A  plant  in  Marshalltown, 
Iowa,  regulated  under  the  North  Central 
Iowa  order  is  in  Marshall  County.  Mar¬ 
shalltown  is  48  miles  northeast  of  Des 
Moines  and  60  miles  southwest  of  Water¬ 
loo.  An  8-cent  plus  differential  in  this 
area  under  the  North  Central  Iowa  order 
will  appropriately  reflect  the  higher  value 
of  milk  delivered  to  Marshalltown  vs. 
Waterloo,  and  the  lower  value  of  milk 
delivered  there  relative  to  Des  Moines. 

There  were  additional  proposals  pub¬ 
lished  in  the  notice  dealing  with  matters 
related  to  location  adjustments,  such  as; 
the  addition  of  the  Iowa  counties  of 
Clayton  and  Delaware  to  the  minus  10- 
cent  location  adjustment  zone  under  the 
Quad  Cities-Dubuque  order,  and  loca¬ 
tion  adjustment  credits  on  transfers  of 
milk  between  pool  plants.  Proponents 
indicated  they  intend  to  offer  testimony 
on  such  proposals  later  in  conjunction 
with  their  recent  request  for  a  hearing 
on  proposed  expansion  of  the  marketing 
area.  Accordingly,  no  action  is  taken  on 
this  record  with  respect  to  such  proposals. 

3.  The  determination  of  which  order 
should  regulate  a  plant.  The  provisions 
of  the  Quad  Cities-Dubuque  order  that 
relate  to  a  distributing  plant  that  simul¬ 
taneously  meets  the  pooling  require¬ 
ments  of  the  order  and  also  those  of  an¬ 
other  order  should  be  revised.  Specifi¬ 
cally,  the  plant  should  remain  regulated 
under  the  Quad  Cities-Dubuque  order 
until  after  the  third  consecutive  month 
in  which  it  remained  qualified  but  had  a 
greater  proportion  of  its  sales  of  fluid 
milk  products  in  another  regulated  mar¬ 
keting  area  and  also  qualified  as  a  pool 
plant  under  the  other  order.  Further¬ 
more,  such  provisions  should  accommo¬ 
date  the  reciprocal  situation  where  a 
distributing  plant  that  has  a  greater  pro¬ 
portion  of  its  sales  in  the  .  Quad  Cities 
market  than  in  another  order’s  market¬ 
ing  area  is,  nevertheless,  subject  to  the 
lock-in  provisions  of  another  order. 

The  corresponding  provisions  of  the 
Des  Moines  order  should  be  revised  in 
the  same  manner  as  those  of  the  Quad 
Cities-Dubuque  order.  No  proposals  were 
under  consideration  at  the  hearing  with 
respect  to  such  type  of  provision  for  the 
Cedar  Rapids-Iowa  City  or  North  Cen¬ 
tral  Iowa  orders. 

The  Quad  Cities-Dubuque  and  Des 
Moines  orders  presently  provide  that  a 
plant  that  is  fully  subject  to  the  pricing 
and  payment  provisions  of  another  order 
and  distributes  a  greater  proportion  of  its 
Class  I  milk  in  such  other  market  shall 
be  exempt  for  the  month  from  all  but 
the  reporting  provisions  of  the  respective 
orders. 

A  fully  regulated  handler  under  the 
Quad  Cities-Dubuque  order  and  a  coop¬ 
erative  association  representing  the  ma¬ 
jority  of  producers  associated  with  such 
order  proposed  that  the  “lock-in”  pro¬ 
vision  be  added  to  both  the  Des  Moines 
and  Quad  Cities-Dubuque  orders. 


Proponents  stated  that  currently 
neither  producer  organizations  nor  han¬ 
dlers  can  determine  until  the  following 
month  under  which  order  a  plant  is 
qualified  for  pooling.  They  contended 
that  in  the  past  this  has  created  un¬ 
certainty  and  abrupt  changes  in  prices 
for  producers  and  handlers  alike. 

The  handler  proponent  said  that  the 
loss  or  acquisition  of  a  chain  store  or 
school  milk  contract  by  a  handler,  usu¬ 
ally  representing  a  sizable  volume  of 
milk,  makes  the  inclusion  of  a  lock-in 
provision  in  both  the  Des  Moines  and 
Quad  Cities-Dubuque  orders  necessary 
if  disruptive  marketing  conditions  are  to 
be  avoided.  Such  an  occurrence  could 
change  a  plant’s  pattern  of  distribution 
and  ultimately  result  in  its  being  reg¬ 
ulated  under  another  order. 

Proponent  handler  stated  that  its 
plant  faces  the  likelihood  of  becoming 
regulated  under  the  Kansas  City  order 
in  the  near  future.  This,  it  was  concluded, 
would  come  about  primarily  because  of 
the  plant’s  loss  of  Class  I  sales  on  school 
milk  contracts  in  the  Quad  Cities- 
Dubuque  market. 

If  the  loss  of  these  school  milk  sales 
during  the  summer  months  causes  this 
particular  plant  to  become  regulated  un¬ 
der  the  Kansas  City  order,  it  likely  will 
disrupt  milk  procurement  operations  for 
the  handler,  because  the  producers  pres¬ 
ently  supplying  this  plant  will  be  unable 
to  obtain  full  “bases”  under  the  Kansas 
City  order  base-excess  plan  since  their 
milk  would  have  been  delivered  to  other 
plants  during  part  of  the  September- 
December  base-forming  period. 

The  cooperative  association  witness 
stated  that  a  lock-in  provision  would 
provide  needed  supply  and  price  stability 
to  the  Quad  Cities-Dubuque  market.  As 
evidence  of  the  need  for  more  market 
stability,  this  witness  cited  several  in¬ 
stances  during  1970  when  shifts  in  regu¬ 
lation  of  plants  had  had  a  sharp  impact 
on  the  Quad  Cities-Dubuque  market. 

For  example,  a  sizable  plant  at  Des 
Moines,  previously  regulated  under  the 
Des  Moines  order,  became  regulated  un¬ 
der  the  Quad  Cities-Dubuque  order  in 
September  1970,  after  bottling  operations 
at  the  Rock  Island,  Ill.,  plant  of  the  same 
handler  were  transferred  to  the  Des 
Moines  plant. 

A  distributing  plant  located  in  Cedar 
Rapids,  Iowa,  shifted  regulation  from  the 
Quad  Cities-Dubuque  order  to  the  North 
Central  Iowa  order  for  the  months  of 
May,  June,  and  July  1970  because  it 
failed  to  meet  the  minimum  pool  dis¬ 
tributing  plant  qualification  require¬ 
ments  of  the  Quad  Cities-Dubuque  order. 

A  distributing  plant  located  at  Ot¬ 
tumwa,  Iowa,  and  a  supply  plant  at 
Cresco,  Iowa,  also  experienced  a  change 
of  regulation  when  during  May  1970  they 
became  regulated  under  the  Quad  Cities- 
Dubuque  order  after  being  regulated  pre¬ 
viously  under  the  Des  Moines  order. 

Since  the  Des  Moines  and  Quad  Cities- 
Dubuque  markets  are  moderate  in  size, 
the  introduction  or  loss  of  sizable  sup¬ 
plies  or  Class  I  sales  can  have  significant 
impact  on  producer  returns. 


The  aforementioned  instances  of 
plants  shifting  in  and  out  of  the  Quad 
Cities-Dubuque  and  Des  Moines  orders 
sufficiently  demonstrate  the  need  for  pro¬ 
visions  that  will  minimize  such  occur¬ 
rences  in  the  future.  Such  provisions  also 
would  provide  adequate  forewarning  that 
a  shift  in  a  plant’s  regulation  was  im¬ 
minent.  However,  these  provisions  should 
not  provide  continued  regulation  to  a 
plant  that  does  not  meet  the  pool  plant 
qualification  provisions  of  the  Quad 
Cities-Dubuque  order  during  any  month 
that  such  plant  would  otherwise  be 
locked -in.  Not  requiring  a  plant  to  qual¬ 
ify  creates  the  potential  for  abuse  of  the 
order  by  associating  unlimited  supplies 
of  milk  with  a  plant  which  could  result 
in  distortions  to  the  detriment  of  pro¬ 
ducers  regularly  supplying  the  market. 

The  lock-in  provision  should  provide 
that  the  Quad  Cities-Dubuque  order  con¬ 
tinue  to  regulate  a  plant  until  after  the 
third  consecutive  month  in  which  it  re¬ 
mained  qualified  but  had  a  greater  pro¬ 
portion  of  its  sales  in  the  marketing  area 
of  another  order.  For  the  3-month  lock- 
in  period,  the  other  order,  however,  must 
permit  the  plant  to  be  pooled  by  the 
Quad  Cities-Dubuque  order  in  which 
market  it  has  the  lesser  portion  of  its 
sales.  If  the  other  order  does  not  have 
such  a  complementary  pooling  provision, 
but  requires  that  the  plant  be  pooled  un¬ 
der  that  order,  the  plant  should  be  ex¬ 
empt  from  all  but  the  reporting  pro¬ 
visions  of  the  Quad  Cities-Dubuque  order. 

For  the  Quad  Cities-Dubuque  order  to 
be  complementary  to  orders  with  similar 
provisions,  it  should  exempt  from  full 
regulation  any  plant  with  more  fluid 
milk  sales  in  the  marketing  area  than 
in  another  marketing  area  but  which  is 
subject  to  full  regulation  under  the  other 
order.  This  should  apply  also  to  any 
plant  which  continues  to  be  regulated 
under  another  order  under  a  similar 
provision  while  having  a  greater  propor¬ 
tion  of  its  fluid  milk  product  disposition 
in  the  Quad  Cities  marketing  area.  Addi¬ 
tional  amendatory  language  is  incorpo¬ 
rated  to  effect  this  feature  of  the  lock-in 
provisions. 

A  similar  proposal  was  made  for  the 
Des  Moines  order  and  should  be  adopted. 
If  such  were  not  provided,  a  plant  which 
normally  would  be  locked-in  under  the 
Quad  Cities-Dubuque  order  could,  on  the 
basis  of  its  Class  I  distribution  in  the 
Des  Moines  marketing  area  for  1  month, 
become  regulated  under  the  Des  Moines 
order.  Further,  a  distributing  plant  nor¬ 
mally  regulated  under  the  Des  Moines 
order  shifted  regulation  to  the  Quad 
Cities-Dubuque  order  for  the  month  of 
May  1970. 

The  pool  plant  definition  of  the  Des 
Moines  order  should  be  modified  by  pro¬ 
viding  a  cross  reference  to  the  lock-in 
provision  adopted. 

4.  Emergency  action  and  amendment 
for  a  temporary  period.  Request  for 
emergency  action.  The  issuance  of  a  rec¬ 
ommended  decision  and  opportunity  to 
file  exceptions  thereto  should  be  pro¬ 
vided  on  the  issues  of  this  hearing. 
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On  the  basis  of  emergency  conditions 
alleged  by  petitioners  for  the  hearing, 
the  hearing  notice  specified  that  evi¬ 
dence  would  be  received  on  whether  the 
recommended  decision  should  be  omitted. 

Several  witnesses  requested  prompt 
action  on  their  proposals  and  specifically 
requested  that  the  recommended  deci¬ 
sion  be  omitted.  However,  a  substantial 
number  of  the  briefs  filed  opposed  the 
omission  of  a  recommended  decision. 

The  amendments  concluded  to  be  ap¬ 
propriate  in  this  decision  would  reduce 
the  Des  Moines  order  Class  I  price  dif¬ 
ferential  5  cents;  increase  the  Quad 
Cities-Dubuque  and  Cedar  Rapids-Iowa 
City  Class  I  price  differentials  3  cents; 
modify  the  location  adjustment  provi¬ 
sions  of  the  Quad  Cities-Dubuque  order 
and  North  Central  Iowa  order;  and  pro¬ 
vide  a  pool  plant  “lock-in”  provision  for 
the  Des  Moines  and  Quad  Cities- 
Dubuque  orders  that  would  allow  a  dis¬ 
tributing  plant  to  continue  to  be  regu¬ 
lated  under  the  particular  order  until 
after  the  third  consecutive  month  in 
which  it  remained  so  qualified  but  had 
greater  sales  in  another  regulated  mar¬ 
keting  area. 

Alternatives  to  these  amendments 
were  proposed  and  interested  persons, 
therefore,  should  be  given  an  opportunity 
to  file  exceptions  thereto. 

Amendment  for  a  temporary  period. 
The  amendments  concluded  to  be  ap¬ 
propriate  in  this  decision  should  not 
specify  a  temporary  period  of  application. 

Certain  proposals  dealing  with  the 
merger  of  the  Des  Moines  and  Cedar 
Rapids-Iowa  City  orders  and  the  mar¬ 
keting  area  expansion  of  the  Quad 
Cities-Dubuque  order  were  submitted  for 
consideration  at  the  hearing  but  were 
omitted  from  the  hearing  notice  because 
of  the  claimed  emergency  nature  of  the 
hearing.  The  hearing  notice  stated  that 
evidence  would  be  received  on  whether 
the  amendments  should  be  made  for  a 
temporary  period. 

Witnesses  testified  that  a  hearing 
should  be  held  in  the  near  future  to  con¬ 
sider  merger  and  marketing  area  expan¬ 
sion  proposals.  Furthermore,  the  same 
sentiment  was  expressed  in  the  briefs 
filed. 

In  these  circumstances,  no  purpose 
would  be  served  by  setting  an  expira¬ 
tion  date  on  the  amendments  contained 
herein. 

Rulings  on  Proposed  Findings 
and  Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  new  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

Two  offers  of  proof  were  made,  one 
with  respect  to  a  petition  for  suspension 


action  and  one  with  respect  to  a  research 
report.  These  offers  have  been  reviewed 
and  the  action  taken  on  them  by  the 
presiding  officer  is  hereby  affirmed  for 
the  reasons  stated  by  such  officer  on  the 
record  of  the  hearing. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  tentative  marketing  agreements  and 
orders : 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas, 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effec¬ 
tuating  the  foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 


agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 

and  Representative  Period 

April  1971  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  speci¬ 
fied  marketing  areas,  are  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
respective  marketing  areas. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  6,  1971. 

Richard  E.  Lyng, 

Assistant  Secretary. 

Order 1  Amending  the  Orders,  Regulat¬ 
ing  the  Handling  of  Milk  in  Certain 
Specified  Marketing  Areas: 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  market¬ 
ing  areas.  The  hearing  was  held  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market¬ 
ing  agreements  and  order  amending  each 
of  the  orders  contained  in  the  recom¬ 
mended  decision  issued  by  the  Deputy 
Administrator,  Regulatory  Programs,  on 
June  4,  1971,  and  published  In  the 
Federal  Register  on  June  10,  1971,  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  orders,  and  are 
set  forth  in  full  herein  with  the  follow¬ 
ing  modifications:  Revisions  are  made  in 
§  1063.61  of  the  Quad  Cities-Dubuque 
order  and  §  1079.61  of  the  Des  Moines 
order.  Section  1079.10  of  the  Des  Moines 
order  is  revised. 

PART  1063— MILK  IN  THE  QUAD 
CITIES-DUBUQUE  MARKETING  AREA 

1.  In  §  1063.52,  subparagraphs  (2)  and 
(3)  of  paragraph  (a)  are  revised  to  read 
as  follows: 

§  1063.52  Location  adjustments  to  han¬ 
dlers. 

(a)  *  *  • 

(2)  At  a  plant  located  outside  the 
marketing  area,  north  of  U.S.  Highway 
No.  80,  and,  except  as  provided  in  sub- 
paragraph  (3)  of  this  paragraph,  70  miles 
or  more,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  City  Hall,  Rock  Island,  Ill.,  or  the 
Post  Office,  West  Liberty,  Iowa,  subtract 
10  cents  and  subtract  an  additional  1.5 
cents  for  each  10  miles  or  fraction  thereof 
that  such  distance  exceeds  80  miles;  and 

(3)  At  a  plant  located  in  that  Iowa 
territory  beyond  70  miles  from  the  nearer 
of  the  City  Hall,  Rock  Island,  Ill.,  or  the 
Post  Office,  West  Liberty,  Iowa,  and 
south  of  U.S.  Highway  No.  80,  or  within 
the  Des  Moines,  Iowa,  marketing  area 
as  specified  in  Part  1079,  add  any 
amount  by  which  the  price  specified  in 
§  1063.50(b)  is  exceeded  by  the  applica¬ 
ble  Class  I  price  at  the  same  location 
pursuant  to  Part  1079  regulating  the 
handling  of  milk  in  the  Des  Moines,  Iowa, 
marketing  area. 

*  »  *  *  * 

2.  In  §  1063.61  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 


§  1063.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

*  *  •  •  • 

(a)  A  distributing  plant,  a  supply 
plant  or  a  plant  otherwise  qualified  as 
a  pool  plant  pursuant  to  §  1063.10(c) 
during  any  month  in  which  such  plant 
would  be  subject  to  the  classification 
and  pricing  provision  of  another  order 
issued  pursuant  to  the  Act  unless  the 
disposition  of  fluid  milk  products,  except 
filled  milk,  from  such  plant  to  pool  plants 
qualified  under  §  1063.10  and  to  retail 
and  wholesale  outlets  in  the  Quad 
Cities-Dubuque  marketing  area  exceeds 
such  disposition  to  retail  and  wholesale 
outlets  in  such  other  marketing  area 
and  to  pool  plants  regulated  by  such 
other  order  except  in  the  following 
circumstances: 

(1)  If  a  distributing  plant  were  quali¬ 
fied  pursuant  to  §  1063.10(a)  during  each 
of  the  three  immediately  preceding 
months,  it  would  continue  to  be  subject 
to  all  the  provisions  of  this  part  until 
after  the  third  consecutive  month  in 
which  it  remains  so  qualified  and  has  a 
greater  proportion  of  its  fluid  milk  prod¬ 
uct  disposition,  except  filled  milk,  made 
in  the  above  described  manner  in  such 
other  marketing  area,  unless,  notwith¬ 
standing  the  provisions  of  this  para¬ 
graph,  it  is  regulated  under  such  other 
order;  or 

(2)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1063.10(a)  that  is  fully  regu¬ 
lated  under  another  Federal  order  but 
which  has  greater  fluid  milk  product 
(except  filled  milk)  disposition  during 
the  month  on  routes  in  the  Quad  Cities- 
Dubuque  marketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route 
distribution  in  the  Quad  Cities-Dubuque 
marketing  area  than  in  such  other  Fed¬ 
eral  order  marketing  area. 

***** 

3.  Revise  §  1063.50(b)  to  read  as 
follows: 

§  1063.50  Basic  formula  and  class  prices. 
***** 

(b)  The  Class  I  milk  price  shall  be 
the  basic  formula  price  for  the  preced¬ 
ing  month  plus  $1.13,  and  plus  20  cents. 
***** 


PART  1070— MILK  IN  THE  CEDAR 
RAPIDS-IOWA  CITY  MARKETING 
AREA 

Revise  5  1070.50(b)  to  read  as  follows: 

§  1070.50  Basic  formula  and  class  prices. 
***** 

(b)  The  Class  I  milk  price  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.13,  and  plus  20  cents. 
***** 


PART  1078— MILK  IN  THE  NORTH 
CENTRAL  IOWA  MARKETING  AREA 

Revise  1  1078.52(a)(1)  to  read  as 
follows: 


§  1078.52  Location  differentials  to  han¬ 
dlers. 

(a)  *  *  * 

(1)  Zone  2  amount,  plus  8  cents.  Zone 
2  means  all  the  territory  in  the  Iowa 
counties  of  Marshall,  Tama,  Linn,  and 
Johnson. 

***** 


PART  1079— MILK  IN  THE  DES 
MOINES,  IOWA,  MARKETING  AREA 

1.  Revoke  §  1079.17  Base  zone. 

2.  Revise  §  1079.50(b)  to  read  as 
follows : 

§  1079.50  Basic  formula  and  class  prices. 

***** 

(b)  The  Class  I  milk  price  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.20  and  plus  20  cents. 

3.  Revise  §  1079.52(a)  to  read  as 
follows : 

§  1079.52  Location  differentials  to  han¬ 
dlers. 

(a)  For  producer  milk  received  at  a 
plant  located  outside  the  marketing  area, 
and  60  miles  or  more  by  the  shortest 
hard-surfaced  highway  distance,  as 
measured  by  the  market  administrator 
from  the  main  post  offices  of  Des  Moines 
and  Ottumwa,  Iowa,  which  is  classified 
as  Class  I  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section  and  for  other  source 
milk  for  which  a  location  adjustment  is 
applicable,  the  price  specified  in 
§  1079.50(b)  shall  be  reduced  10  cents, 
and  shall  be  reduced  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  75  miles  from  the 
designated  post  offices. 

***** 

4.  In  §  1079.61,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1079.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

*  *  *  *  * 

(a)  A  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
the  disposition  of  fluid  milk  products, 
except  filled  milk,  from  such  plant  to 
pool  plants  qualified  under  §  1079.10  and 
to  retail  and  wholesale  outlets  in  the  Des 
Moines,  Iowa,  marketing  area  exceeds 
such  disposition  to  retail  and  wholesale 
outlets  in  such  other  marketing  area  and 
to  pool  plants  regulated  by  such  other 
order  except  in  the  following  circum¬ 
stances: 

( 1 )  If  a  distributing  plant  were  quali¬ 
fied  pursuant  to  §  1079.10(a)  during 
each  of  the  3  immediately  preceding 
months,  it  would  continue  to  be  subject 
to  all  the  provisions  of  this  part  until 
after  the  third  consecutive  month  in 
which  it  remains  so  qualified  and  has  a 
greater  proportion  of  its  fluid  milk 
product  disposition,  except  filled  milk, 
made  in  the  above-described  manner  in 
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such  other  marketing  area,  unless,  not¬ 
withstanding  the  provisions  of  this 
paragraph,  it  is  regulated  under  such 
other  order;  or 

(2)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1079.10(a)  that  is  full  reg¬ 
ulated  under  another  Federal  order  but 
which  has  greater  fluid  milk  product 
(except  filled  milk)  disposition  during 
the  month  on  routes  in  the  Des  Moines 
marketing  area  and  to  pool  plants  quali¬ 
fied  on  the  basis  of  route  distribution  in 
the  Des  Moines  marketing  area  than  in 
such  other  Federal  order  marketing 
area. 

5.  Revise  §  1079.10  to  read  as  follows: 

§  1079.10  Pool  plant. 

‘‘Pool  plant”  means  a  plant  described 
in  paragraph  (a)  or  (b)  of  this  section 
except  as  provided  in  §§  1079.60  and 
1079.61 :  Provided,  That  if  a  portion  of  a 
plant  is  physically  apart  from  the  Grade 
A  portion  of  such  plant,  is  operated 
separately  and  is  not  approved  by  any 
health  authority  for  the  receiving,  proc¬ 
essing  or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool  plant 
pursuant  to  this  section. 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  other 
plants  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re¬ 
tail  or  wholesale  outlets  (except  pool 
plants)  and  not  less  than  15  percent  of 
such  receipts  or  an  average  of  not  less 
than  7,000  pounds  per  day,  whichever  is 
less,  is  so  disposed  of  to  such  outlets  in 
the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  is  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm¬ 
ers  during  such  month:  Provided,  That 
if  such  shipments  are  not  less  than  50 
percent  of  the  receipts  of  Grade  A  milk 
directly  from  dairy  farmers  at  such 
plant  during  the  immediately  preceding 
period  of  September  through  November, 
such  plant  shall  be  a  pool  plant  for  the 
months  of  March  through  June,  unless 
written  application  is  filled  with  the 
market  administrator  on  or  before  the 
15th  day  of  any  of  the  months  of  March, 
April,  May,  or  June  to  be  designated  a 
nonpool  plant  for  such  month  and  for 
each  subsequent  month  through  June  of 
the  same  year. 

[FR  Doc.71-11508  Filed  8-10-71;8:54  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  39  ] 

[Docket  No.  67451 

HAWKER  SIDDELEY  MODEL  DH-114 
“HERON”  AIRPLANES 

Proposed  Airworthiness  Directive 

Amendment  39-128  (30  F.R.  11030), 
AD  65-20-3,  requires  periodic  X-ray  in¬ 
spection  of  Hawker  Siddeley  Model  DH- 
114  “Heron”  airplanes  that  do  not  in¬ 
corporate  Modification  No.  1529  for  in¬ 
ternal  corrosion  of  the  tubular  structure 
of  engine  mounting  frames,  P/N’s  14EM- 
11A  and  12A,  with  serial  numbers  DHB/1 
and  subsequent,  or  with  serial  numbers 
prefixed  by  “DH/  *  *  *”.  Based  on  serv¬ 
ice  experience  since  the  issuance  of 
Amendment  39-128,  the  FAA  has  deter¬ 
mined  that  internal  corrosion  of  the 
tubular  structure  may  also  develop  on 
engine  mounting  frames,  P/N’s  14EM11A 
and  12 A,  that  incorporate  Modification 
No.  1529  or  that  have  been  manufactured 
to  the  standards  of  Modification  No.  1529 
(which  are  identified  by  serial  numbers 
prefixed  by  “S4/DHB  *  *  *”  or  “BGB/ 
DHB  *  *  *”) .  Therefore,  the  FAA  is  con¬ 
sidering  superseding  Amendment  39-128, 
AD  65-20-3,  with  a  new  AD  that  would 
continue  the  repetitive  X-ray  inspection 
requirements  of  Amendment  39-128,  AD 
65-20-3,  for  the  tubular  structure  of 
engine  mounting  frames,  P/N’s  14EM- 
11A  and  12A,  with  serial  numbers  DHB-1 
and  subsequent,  or  with  serial  numbers 
prefixed  by  “DH/  *  *  that  do  not  in¬ 
corporate  Modification  No.  1529,  and 
that  that  would  require  repetitive  X-ray 
inspections  of  the  tubular  structure  of 
engine  mounting  frames,  P/N’s  14EM- 
11A  and  12A,  that  incorporate  Modifica¬ 
tion  No.  1529,  or  that  have  been  manu¬ 
factured  to  the  standards  of  Modification 
No.  1529. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  DC 
20590.  All  communications  received  on 
or  before  September  10,  1971,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 


ments  received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Hawker  Siddeley.  Applies  to  Hawker  Sidde¬ 
ley  Model  DH-114  “Heron”  Airplanes. 
Compliance  is  required  as  indicated. 

To  prevent  hazardous  internal  corrosion 
of  the  tubular  structure  of  engine  mounting 
frames,  P/N’s  14EM11A  and  12A,  accom¬ 
plish  the  following : 

(a)  For  airplames  with  engine  mounting 
frames  with  serial  numbers  DHB/1  and  sub¬ 
sequent,  or  with  serial  numbers  prefixed 
by  “DH/  *  *  that  do  not  incorporate 
Modification  No.  1529,  within  4  years  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  4  years,  and 
thereafter  at  intervals  not  to  exceed  4  years 
from  the  last  inspection,  conduct  an  X-ray 
Inspection  of  the  tubular  structure  of  the 
engine  mounting  frame,  P/N’s  14EM11A  and 
12A,  for  internal  corrosion  in  accordance 
with  Hawker  Siddeley  Aviation  Ltd.  Tech¬ 
nical  News  Sheet  Series:  Heron  (114)  No. 
E.3,  Issue  1,  dated  August  24,  1964,  or  Issue 
3,  dated  September  14,  1970,  or  later  ARB- 
approved  issue  or  FAA-approved  equivalent. 

(b)  For  airplanes  with  engine  mounting 
frames  with  Serial  Nos.  DHB/1  and  subse¬ 
quent,  or  with  serial  numbers  prefixed  by 
“DH/  *  *  that  incorporate  Modification 
No.  1529,  within  4  years  after  the  date  of 
incorporation  of  the  modification,  or  within 
1  year  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  4  years  from  the 
last  inspection,  conduct  an  X-ray  inspection 
of  the  tubular  structure  off  the  engine 
mounting  frames,  P/N’s  14EM11A  and  12A, 
for  internal  corrosion  in  accordance  with 
Hawker  Siddeley  Aviation  Ltd.  Technical 
Sheet  Series:  Heron  (114)  No.  E.3,  Issue  3, 
dated  September  14,  1970,  or  later  ARB- 
approved  issue  or  FAA-approved  equivalent. 

(c)  For  airplanes  with  engine  mounting 
frames  with  serial  numbers  prefixed  by 
"S4/DHB  *  *  *”  or  “BGB/DHB  *  •  *”  (manu¬ 
factured  to  the  standards  off  Modification 
No.  1529),  within  10  years  from  the  date 
off  manufacture,  and  thereafter  at  intervals 
not  to  exceed  4  years  from  the  last  inspec¬ 
tion,  oonduct  an  X-ray  inspection  of  the 
tubular  structure  of  the  engine  mounting 
frames,  P/N’s  14EM11A  and  12A,  for  internal 
corrosion  in  accordance  with  Hawker  Sidde¬ 
ley  Aviation  Ltd.  Technical  News  Sheet  Se¬ 
ries:  Heron  (114)  No.  E.3,  Issue  3,  dated 
September  14,  1970,  or  later  ARB-approved 
issue  or  FAA-approved  equivalent. 

Note:  See  Hawker  Siddeley  Technical 
News  Sheet  Series:  Heron  (114),  No.  E.3, 
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Issue  3,  dated  September  14,  1970  for  dates 
of  engine  mount  manufacture. 

(d)  If  Internal  corrosion  Is  found  during 
an  inspection  required  by  paragraph  (a) , 
(b) ,  or  (c) ,  before  further  flight  replace 
or  repair  the  engine  mounting  frame  in  ac¬ 
cordance  with  Hawker  Slddeley  factory  ap¬ 
proved  Instructions  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Certification 
Staff,  FAA,  Europe,  Africa  and  Middle  East 
Region,  and  continue  to  inspect  in  accord¬ 
ance  with  paragraph  (a),  (b),  or  (c)  which¬ 
ever  is  applicable. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  3, 1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.71-11556  Plied  8-10-71;8:52  am] 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  71-NW-9] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Fort 
Lewis,  Wash.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

The  control  zone  is  currently  desig¬ 
nated  part  time;  however,  it  is  antici¬ 
pated  that  various  changes  in  effective 
times  will  be  necessary  due  to  night  op¬ 
erations,  military  proficiency  training, 
and  use  by  commercial  air  carriers.  In 
order  to  provide  for  these  anticipated 
changes  the  Federal  Aviation  Adminis¬ 
tration  proposes  to  provide  for  the  use 
of  the  NOTAM  method  of  changing  the 
effective  hours  of  the  control  zone. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action : 


PROPOSED  RULE  MAKING 

In  §  71.171  (36  F.R.  2055)  the  descrip¬ 
tion  of  the  Fort  Lewis  control  zone  is 
amended  to  read  as  follows: 

Port  Lewis,  Wash. 

Within  a  5-mile  radius  of  Gray  AAP,  Port 
Lewis,  Wash.  (Latitude  47°04'55"  N.,  longi¬ 
tude  122°34'55"  W.),  excluding  the  portions 
within  the  Tacoma,  Washington  (McChord 
APB)  control  zone  and  the  portion  east  of 
a  line  2  miles  west  of  and  parallel  to  the 
McChord  APB  VOR  182°  radial.  This  con¬ 
trol  zone  Is  effective  during  the  specific 
dates  and  times  established  In  advance  by 
a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub¬ 
lished  In  the  Airman’s  Information  Manual. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed  (49  U.S.C.  1348(a)),  and  of  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  Au¬ 
gust  2,  1971. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[PR Doc.71-1 1559 Filed  8-10-71;8:52  am] 


I  14  CFR  Port  71  1 

[Airspace  Docket  No.  71-WE-25] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Van 
Nuys,  Calif.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  mry  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

A  review  of  the  airspace  requirements 
for  Van  Nuys  Airport,  California,  has 
resulted  in  the  development  of  a  new 
instrument  approach  procedure  (VOR/ 
DME  Rwy  16R)  utilizing  the  350°  T 
(335°  M)  radial  of  the  Van  Nuys  VOR/ 
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DME  facility  as  the  final  approach 
radial. 

In  addition,  the  current  ILS-08  and 
VOR  radial  255  approach  procedures 
have  been  designated  as  LDA-A  and 
VOR^A  respectively.  These  instrument 
approach  procedures  were  reviewed  in 
accordance  with  the  United  States 
Standard  for  Terminal  Instrument  Pro¬ 
cedures  and  it  was  determined  that  con¬ 
trol  zone  extensions  were  necessary.  The 
control  zone  extensions  are  required  to 
provide  controlled  airspace  protection 
for  aircraft  executing  the  prescribed  in¬ 
strument  procedures  while  operating 
below  1,000  feet  above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §71.171  (36  F.R.  2055)  the  descrip¬ 
tion  of  the  Van  Nuys,  California,  control 
zone  is  amended  to  read  as  follows: 

Van  Nuys,  Calif. 

Within  a  5 -mile  radius  of  Van  Nuys 
Airport  (latitude  34°  12' 30"  N.,  longitude 
118°29'15"  W.)  within  3  miles  north  and  3.5 
miles  south  of  the  270°  radial  of  the  Van 
Nuys  VOR/DME  facility  extending  from  the 
5-mile-radius  zone  to  11.5  miles  west  of  the 
facility,  within  2.5  miles  each  6lde  of  the  350° 
radial  of  the  Van  Nuys  VOR/DME  faculty  ex¬ 
tending  from  the  5-mUe-radlus  zone  to  9.5 
miles  north  of  the  faculty,  excluding  the  por¬ 
tion  east  of  a  line  from  latitude  34°16'00" 
N.,  longitude  118°25'55"  W.  to  latitude 
34°09'25"  N„  longitude  118°26'40"  W. 

This  amendment  is  proposed  under  the 
authority  of  section  307  (a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(0). 

Issued  in  Los  Angeles,  Calif.,  on  Au¬ 
gust  2,  1971. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[PR  Doc.71-11560  Plied  8-10-71:8:52  am] 


[  14  CFR  Port  71  1 

[Airspace  Docket  No.  71-NW-8] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the 
Portland,  Oreg.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
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Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man¬ 
chester  Avenue,  Los  Angeles,  CA  90045. 

On  or  about  October  1,  1971,  the  Fed¬ 
eral  Aviation  Administration  proposes  to 
establish  a  localizer  to  serve  Rwy  20  at 
Portland  International  Airport  for  a  test 
period  of  approximately  6  months.  An 
instrument  approach  procedure  has  been 
developed  utilizing  the  045°  T  (024°  M) 
bearing  from  the  localizer  antenna.  The 
approach  procedure  also  incorporates  a 
17  NM  arc  transition  from  the  Portland 
VORTAC  345°  M  radial  clockwise  to  the 
localizer  course.  The  procedure  turn  is 
accomplished  northeast  of  the  Creek  INT 
(INT  of  localizer  course  and  054°  M 
radial  of  Portland  VORTAC) .  Additional 
1,200-foot  transition  area  is  required  to 
provide  controlled  airspace  protection  for 
aircraft  executing  the  arc  transition  and 
procedure  turn. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip¬ 
tion  of  the  Portland,  Oreg.,  transition 
area  is  amended  as  follows:  In  the  1,200- 
foot  portion  of  the  transition  area  after 

. V-112, . insert . that 

airspace  N  of  Portland  within  arcs  of  30- 
and  38.5-mile-radius  circles  centered  on 
Portland  International  Airport  extending 
clockwise  from  the  east  edge  of  V-23  to 
the  northwest  edge  of  V-448  *  *  *” 

In  the  6,500-foot  MSL  portion  of  the 
transition  area  after  “*  •  *  That  air¬ 
space  north  of  Portland  extending  from 
the  *  •  *”  delete  “*  *  *  30-mile-radius 
area  •  *  *”  and  insert  “*  *  *  38-mile- 
radius  arc  *  *  *”  therefor. 

In  the  8,500-foot  MSL  portion  of  the 
transition  area  delete  “*  *  *  30-mile- 
radius  area  *  *  *”  and  insert  “*  *  * 
38-mile-radius  arc  *  *  ’’’therefor. 

In  the  11,500-foot  MSL  portion  of  the 
transition  area  after  “*  *  *  11,500  feet 
MSL  *  *  •”  insert  "•  *  *  Northeast  of 
Portland  extending  from  the  38.5-mile- 
radius  arc  *  *  ’’’therefor. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
UJS.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
August  2, 1971. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[FR  Doc.71-1 1561  Filed  8-10-71:8:52  am] 


PROPOSED  RULE  MAKING 
[14  CFR  Part  71  1 

|  Airspace  Docket  No.  71-SO-78] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Key  West,  Fla., 
control  zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  South  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Post  Office  Box  20636, 
Atlanta,  GA  30320.  All  communications 
received  within  30  days  after  publica¬ 
tion  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter¬ 
national  Civil  Aviation,  which  pertain 
to  the  establishment  of  air  navigation 
facilities  and  services  necessary  to  pro¬ 
moting  the  safe,  orderly  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civil  flying  on  international 
air  routes  is  carried  out  under  uniform 
conditions  designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter¬ 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec¬ 


ommended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Amend  the  Key  West,  Fla.,  control 
zone  to  read  as  follows: 

Within  a  5-mlle  radius  of  Key  West  Inter¬ 
national  Airport  (lat.  24°33'22”  N.,  long.  81  °- 
45'35''  W.);  within  3  miles  each  side  of  the 
268°  bearing  from  Fish  Hook  RBN,  extending 
from  the  5-mlle-radlus  zone  to  8.5  miles  west 
of  the  RBN;  within  3  miles  each  side  of  Key 
West  VORTAC  309°  radial,  extending  from 
the  5-mlle-radlus  zone  to  8.5  miles  north¬ 
west  of  the  VORTAC;  within  a  5-mlle  radius 
of  Key  West  NAS  (Boca  Chlca)  (lat.  24°34'30" 
N.,  long.  81°41'15”  W.);  within  3  miles  each 
side  of  the  251°  bearing  from  Key  West  NAS 
UHF  RBN,  extending  from  the  5-mlle-radlus 
zone  to  11.5  miles  west  of  the  RBN. 

2.  The  Key  West,  Fla.,  transition  area 
would  be  amended  to  read  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Key  West  International  Airport 
(lat.  24°33'22"  N„  long.  81°45'35”  W.); 
within  5  miles  each  side  of  Key  West 
VORTAC  309°  radial,  extending  from  the 
8.5-mlle-radlus  area  to  8.5  miles  northwest 
of  the  VORTAC;  within  an  8.5-mlle-radlus 
of  Key  West  NAS  (Boca  Chlca)  (lat.  24°- 
34'30”  N„  long.  81°4i'15"  W.). 

The  alterations  of  the  control  zone  and 
transition  area  proposed  herein  are  nec¬ 
essary  to  provide  controlled  airspace, 
specified  by  existing  criteria,  for  aircraft 
executing  instrument  approach  and  de¬ 
parture  procedures  at  Key  West  Inter¬ 
national  Airport  and  Key  West  Naval  Air 
Station. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(0). 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  5,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-11562  Filed  8-10-71  ;8: 52  am] 
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[Airspace  Docket  No.  71-SO-83] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Fort  Lauder¬ 
dale,  Fla.,  control  zone  and  Miami,  Fla., 
transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi¬ 
cations  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted  in 
consonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish¬ 
ment  of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes 
is  carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi¬ 
ciency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  unde¬ 
termined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 


tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  airspace  actions  proposed  in  this 
docket  would : 

1.  Amend  the  Fort  Lauderdale,  Fla., 
control  zone  to  read  as  follows : 

Within  a  5-mile  radius  of  Port  Lauder¬ 
dale-Hollywood  International  Airport  (lat. 
26°04'25''  N„  long.  80°09'10"  W.);  within  3 
miles  each  side  of  Port  Lauderdale  VOR  084°, 
276°,  and  306°  radials,  extending  from  the 
5-mile-radius  zone  to  8.5  miles  east,  west, 
and  northwest  of  the  VOR. 

2.  The  Miami,  Fla.,  transition  area 
would  be  amended  to  read  as  follows : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Miami  International  Airport  (lat. 
25°47'35”  N„  long.  80°17'10”  W.);  within  3 
miles  each  side  of  Runway  9L  ILS  localizer 
west  course,  extending  from  the  8.5  radius 
area  to  8.5  miles  west  of  Portland  RBN;  with¬ 
in  3  miles  each  side  of  Miami  VORTAC  139° 
radial,  extending  from  the  8.5-mlle-radius 
area  to  the  VORTAC;  within  3  miles  each 
side  of  Ruijway  27L  ILS  localizer  east  course, 
extending  from  ithe  8.5-mile-radlus  area  to 
8.5  miles  east  of  Orange  RBN;  within  4.5 
miles  each  side  of  Runway  27L  ILS  localizer 
west  course,  extending  from  the  8.5-mlle- 
radius  area  to  the  Miami  VORTAC  205° 
radial;  within  an  8.5-mile-radius  of  Opa 
Locka  Airport  (lat.  25°54'25"  N.,  long. 
80°  16'50"  W.),  Homestead  AFB  (lat.  25°29' 
15”  N.,  long.  80°23'00”  W.) ,  Tamiami  Airport 
(lat.  25°38'50”  N„  long.  80°26'00”  W.)  and 
Port  Lauderdale-Hollywood  International 
Airport  (lat.  26°04'25”  N„  long.  80°09’10” 
W. ) ;  within  a  6.5-mile  radius  of  Port  Lauder¬ 
dale  Executive  Airport  (lat.  26°11’40”  N„ 
long.  80°10'15”  W.). 

The  alterations  of  the  control  zone  and 
transition  area  proposed  herein  are  nec¬ 
essary  to  provide  controlled  airspace, 
specified  by  existing  citeria,  for  aircraft 
executing  instrument  approach  and  de¬ 
parture  procedures  at  Fort  Lauderdale- 
Hollywood,  Miami  International,  Opa 
Locka,  Homestead  AFB,  Tamiami,  and 
Fort  Lauderdale-Executive  Airports. 

These  amendments  are  proposed  under 
the  authority  of  .sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive  Or¬ 
der  10854  (24  F.R.  9565)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  4,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-11563  Plied  8-10-71:8:52  ami 


M4  CFR  Part  71  1 

[Airspace  Docket  No.  71-SO-129] 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  segments  of  VOR 
Federal  airways  Nos.  39,  56,  and  296. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  actions  proposed  in  this 
docket  would  delete  the  maximum  au¬ 
thorized  altitude  (MAA)  restrictions  on 
VOR  Federal  airways  Nos.  39,  56,  and 
296  as  follows : 

1.  V-39  between  Myrtle  Beach,  S.C., 
and  Fayetteville,  N.C. 

2.  V-56  between  Fayetteville,  N.C.,  and 
New  Bern,  N.C. 

3.  V-296  between  Fayetteville,  N.C., 
and  Wilmington,  N.C.  (Airspace  Docket 
No.  71-SO-26,  effective  Aug.  19,  1971). 

The  maximum  authorized  altitudes 
were  so  designated  to  provide  off-airway 
airspace  for  aerobatic  maneuvers  re¬ 
quired  by  the  U.S.  Air  Force  mission  at 
Seymour- Johnson  AFB.  The  aerobatic 
maneuver  area  has  been  relocated; 
therefore,  justification  for  retaining  the 
maximum  authorized  altitudes  no  longer 
exists. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  4,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-11564  Piled  8-10-71;8:52  am] 
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[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  71-WE-41] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  San 
Jose,  Calif.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

The  TACAN  instrument  approach  pro¬ 
cedures  for  Moffett  NAS  have  been  re¬ 
vised  to  provide  for  lower  altitudes  in  the 
intermediate  segment  of  the  approach 
procedures.  A  review  of  the  procedures 
utilizing  the  criteria  outlined  in  the  U.S. 
Standard  for  Terminal  Instrument  Pro¬ 
cedures  (TERPs)  indicates  a  require¬ 
ment  for  additional  700-foot  transition 
area  to  provide  controlled  airspace  pro¬ 
tection  for  aircraft  executing  the  pre¬ 
scribed  instrument  procedures  while 
operating  between  1,500  and  1,000  feet 
above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip¬ 
tion  of  the  San  Jose,  Calif.,  transition 
area  is  amended  as  follows : 

In  the  description  of  the  700-foot  por¬ 
tion  of  the  transition  area  delete  all 
before  “•  •  •  within  2  miles  each  side 
of  the  San  Jose  ILS  •  *  *”  and  substi¬ 
tute  “That  airspace  extending  upward 
from  700  feet  above  the  surface  within 
5  miles  each  side  of  the  Moffett  TACAN 


157°  radial  extending  from  the  TACAN 
to  23  miles  southeast  of  the  TACAN 
*  *  *”  therefor. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  Au¬ 
gust  2, 1971. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

| FR  Doc.71-11565  Filed  8-10-71;8:53  am] 

I  14  CFR  Part  75  1 

[Airspace  Docket  No.  70-EA-113] 

AREA  HIGH  ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation  Regu¬ 
lations  that  would  designate  area  navi¬ 
gation  (RNAV)  high  routes  to  be  used 
between  John  F.  Kennedy  International 
Airport,  N.Y.,  and  Montreal  Internation¬ 
al  Airport,  Canada. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submiting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submited  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  within  60  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub¬ 
lished  in  the  Federal  Register  on  July  1, 
1970  (35  F.R.  10653)  which  established 
regulatory  basis  for  the  designation  of 
sp>eciflc  area  high  and  area  low  routes. 
The  area  high  routes  proposed  herein 
would  provide  properly  equipped  aircraft 
with  an  additional  means  of  navigation 
between  New  York  and  Montreal,  Can¬ 
ada. 

If  this  action  is  taken.  Part  75  of  the 
Federal  Aviation  Regulations  would  be 
amended  by  designating  the  following 
area  high  routes: 


Waypoint  VOR/DME  Geographical 

name  description  coordinates 


J988R 

Belle  Terre . HTO  294.0M/  Lat.  41°  02'  17"  N., 

38.4  NM.  long.  73°08'61"  W. 

Cherry  Plain...  ALB  113.0M/  Lat.  42°40'52"  N., 

22.5  NM.  long.  73°18'U"  W. 

Chazy . MSS  097.3M/  Lat.  45°00'20"  N., 

50.1  NM.  long.  73°33'11"  W. 


J987R 


Frontier . PLB  303.0M/  Lat.  44°57'35"  N„ 

30.4  NM.  long.  74°05'34"  W. 

Loon  Lake . PLB  251.0M/  Lat.  44°25'15"  N., 

40.9  NM.  long.  74°12'19"  W. 

Countess . HNK  120.2M/  Lat.  43°35'30"  N„ 

71.2  NM.  long.  74°05'11"W. 

Empire . HNK  153.7M/  Lat.  41°39'51"  N., 

95.7  NM.  long.  73°49'20"  W. 


This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  3,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-11566  Filed  &-10-71;8:53  am] 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  71-19;  Notice  1] 

TIRE  AND  RIM  SELECTION  AND  RIM 
PERFORMANCE 

Proposed  Motor  Vehicle  Safety 
Standard 

Correction 

In  F.R.  Doc.  71-11090  appearing  at 
page  14273  in  the  issue  of  Tuesday, 
August  3,  1971,  the  word  “marketing” 
appearing  in  the  second  line  of  paragraph 
SI  of  Motor  Vehicle  Safety  Standard 
No.  120  under  §  571.21  should  read 
“marking”. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[18  CFR  Part  615  1 

STATE  CERTIFICATION  OF  ACTIVITIES 
REQUIRING  FEDERAL  LICENSE  OR 
PERMIT 

Notice  of  Proposed  Rule  Making 

On  May  8,  1971,  there  was  published 
in  the  Federal  Register  the  text  of  a  new 
Part  615  to  Title  18,  Chapter  V,  setting 
forth  procedures  whereby  applicants  for 
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Federal  licenses  or  permits  may  comply 
with  section  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  33 
U.S.C.  1171(b).  Under  section  21(b),  any 
applicant  for  a  Federal  license  or  permit 
to  conduct  any  activity  including,  but 
not  limited  to,  the  construction  or  opera¬ 
tion  of  facilities  which  may  result  in  any 
discharge  into  the  navigable  waters  of 
the  United  States,  is  required  to  provide 
the  licensing  or  permitting  agency  a 
certification  that  there  is  reasonable  as¬ 
surance  that  such  activity  will  be  con¬ 
ducted  in  a  manner  which  will  not  violate 
applicable  water  quality  standards.  This 
certification  will  in  most  instances  be  ob¬ 
tained  from  the  States  involved,  although 
in  certain  situations  specified  in  the 
statute  it  must  be  obtained  from  the  ap¬ 
propriate  interstate  water  pollution  con¬ 
trol  agency  or  from  the  Environmental 
Protection  Agency.  Section  615.2(a)  of 
the  regulations  sets  forth  those  matters 
which  the  certification  is  required  to 
include. 

On  April  7,  1971,  there  was  published 
in  the  Federal  Register  a  regulation  es¬ 
tablishing  a  program  under  which  the 
Army  Corps  of  Engineers  will  issue  per¬ 
mits  under  the  Refuse  Act,  33  U.S.C.  407, 
for  discharges  into  the  navigable  waters 
of  the  United  States  and  tributaries.  Un¬ 
der  this  regulation  the  Environmental 
Protection  Agency  is  required  to  advise 
the  Corps  of  Engineers  with  respect  to 
water  quality  standards  and  related 
water  quality  considerations  involved  in 
applications  for  permits. 

By  reason  of  section  21(b)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  any  ap¬ 
plicant  for  a  permit  from  the  Corps  of 
Engineers  to  discharge  matter  into  the 
navigable  waters  of  the  United  States 
must  obtain  a  certification,  in  most  in¬ 
stances  from  the  State  in  which  the  ap¬ 
plicant  is  located,  as  to  compliance  with 
water  quality  standards.  In  performing 
its  duty  under  the  permit  program  regu¬ 
lations  to  advise  the  Corps  of  Engineers 
with  respect  to  water  quality  matters,  the 
Environmental  Protection  Agency  desires 
to  place  significant  reliance  on  the  State 
water  quality  certifications  furnished 
pursuant  to  section  21(b)  of  the  Federal 
Water  Pollution  Control  Act.  To  this  end, 
the  Agency  held  numerous  discussions 
with  various  State  officials  with  a  view  to 
establishing  cooperative  arrangements  to 
assist  the  States  and  to  foster  and  en¬ 
courage  the  Agency’s  reliance  on  the 
State  certifications. 

The  Environmental  Protection  Agency 
believes  that  the  State  certifications  will 
be  more  helpful  to  it  in  connection  with 
its  duties  under  the  Corps  of  Engineers 
permit  program  if  such  certifications  in¬ 
clude,  in  addition  to  the  material  set 
forth  in  §  615.2(a)  of  the  regulations 
published  on  May  8,  1971,  a  statement 
specifying  the  water  quality  standards 
that  are  considered  to  be  applicable  to 
the  proposed  discharge  and  that  were 
taken  into  account  in  rendering  the 
certification. 

Accordingly,  it  is  proposed  to  amend 
Part  615  of  Title  18,  Chapter  V,  by  re¬ 
designating  subparagraphs  (4)  and  (5) 
of  §  615.2(a)  as  subparagraphs  (5)  and 
(6),  respectively,  and  by  inserting  the 


following  immediately  after  subpara¬ 
graph  (3)  of  §  615.2(a) : 

§  615.2  Contents  of  certification. 

(a)  *  *  * 

***** 

(4)  A  statement  setting  forth  the 
water  quality  standards  that  the  certify¬ 
ing  agency  considers  to  be  applicable  to 
the  activity  and  took  into  account  in 
rendering  its  certification; 

***** 
Interested  persons  are  invited  to  sub¬ 
mit,  in  triplicate,  their  written  views, 
comments,  and  recommendations  con¬ 
cerning  the  proposed  amendment  to  the 
Administrator,  Environmental  Protec¬ 
tion  Agency,  1626  K  Street  NW„  Wash¬ 
ington,  DC  20460.  All  relevant  material 
received  not  later  than  30  days  after  pub¬ 
lication  of  this  notice  will  be  considered. 
Submissions  will  be  available  for  exami¬ 
nation  in  Room  1000,  Crystal  Mall  Build¬ 
ing  2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Dated:  August  5, 1971. 

William  D.  Ruckelshaus, 
Administrator. 

[FR  Doc.  71-11533  Filed  8-10-71;  8:50  am] 

FEDERAL  MARITIME  COMMISSION 

E  46  CFR  Part  546  1 

[Docket  No.  71-741 

QUARTERLY  REPORT  OF  FREIGHT 
LOSS  AND  DAMAGE  CLAIMS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  and  sections  14  Fourth, 
17,  21,  and  43,  of  the  Shipping  Act,  1916 
(46  U.S.C.  812,  816,  820,  841a),  that  the 
Federal  Maritime  Commission  is  consid¬ 
ering  the  adoption  of  certain  rules  and 
regulations,  as  set  forth  below,  requiring 
the  filing  of  quarterly  reports  of  freight 
loss  and  damage  claims  by  all  common 
carriers  by  water  in  the  United  States 
foreign  and  domestic  offshore  commerce, 
and  other  persons  subject  to  the  Ship¬ 
ping  Act,  1916,  excluding  “persons  carry¬ 
ing  on  the  business  of  forwarding”,  un¬ 
less  those  persons  are  also  nonvessel 
operating  common  carriers  (NVOCC’s) . 

The  rules  call  for  reporting  within  30 
days  after  the  end  of  each  calendar  quar¬ 
ter,  the  number  and  dollar  amount  of 
freight  claims  paid  according  to  specific 
commodities,  causes  of  such  claims,  loca¬ 
tion  of  theft  and/or  robbery,  and  also  for 
an  analysis  of  claims  received  and  proc¬ 
essed.  Separate  reports  are  required  for 
reporting  claims  on  both  U.S.  foreign 
export  and  import  shipments,  as  well  as 
separate  reports  for  both  U.S.  domestic 
offshore  export  and  import  shipments. 

Reports  sought  in  this  proceeding  are 
designed  to  provide  the  Commission,  as 
well  as  other  governmental  agencies,  leg¬ 
islative  committees  and  Federal  and  local 
law  enforcement  agencies  with  the  type 
of  information  which  could  have  a  bene¬ 
ficial  effect  on  the  entire  industry.  In 


addition,  the  information  which  the 
Commission  would  receive  pursuant  to 
this  proceeding  would  be  of  great  value 
in  enabling  the  entire  industry  to  pin¬ 
point  areas  where  problems  exist,  and 
aid  the  carriers  and/or  terminal  oper¬ 
ators,  as  well  as  shippers  and  consignees, 
in  combating  the  serious  and  continually 
expanding  problem  of  cargo  security. 

As  proposed.  Title  46  CFR  would  be 
amended  by  adding  a  new  Part  546  which 
would  provide  as  follows: 

PART  546— QUARTERLY  REPORTS  OF 
FREIGHT  LOSS  AND  DAMAGE 
CLAIMS 

Sec. 

546.1  Scope. 

546.2  Definitions. 

546.3  Schedule  A — Quarterly  Summary  Re¬ 

port  of  Freight  Loss  and  Damage 
Claims  Paid. 

546.4  Schedule  B — Quarterly  Report  of 

Freight  Loss  and  Damage  Claims, 
Report  of  Theft  and  Robbery. 

546.5  Schedule  C — Quarterly  Report  of 

Freight  Loss  and  Damage  Claims, 
Analysis  of  Claims  Processed. 

546.6  Certification. 

546.7  Lists  of  commodity  description  and 

numerical  designation  for  use  In 
reporting  loss  and  damage  claims. 

546.8  Filing. 

§  546.1  Scope. 

The  regulations  contained  in  this  part 
set  forth  the  procedures  whereby  com¬ 
mon  carriers  by  water  in  the  U.S.  foreign 
and  domestic  offshore  commerce,  as  well 
as  other  persons  subject  to  the  Shipping 
Act,  1916,  excluding  persons  “carrying 
on  the  business  of  forwarding”,  unless 
those  persons  are  also  NVOCC’s,  shall  be 
required  to  furnish  quarterly  reports  of 
freight  loss  and  damage  claims.  Included 
in  this  part  is  an  explanation  of  the  type 
of  information  requested  pursuant  to 
Schedules  A,  B,  and  C. 

§  546.  2  Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated: 

(a)  “Carrier.”  The  term  carrier  means 
a  common  carrier  by  water  in  the  foreign 
commerce  of  the  United  States  and  the 
interstate  commerce  of  the  United  States 
as  defined  in  section  1  of  the  Shipping 
Act,  1916. 

(b)  “Other  persons  subject  to  the  Act.” 
The  term  other  persons  subject  to  the 
Act  means  other  persons  as  set  forth  in 
section  1  of  the  Shipping  Act,  1916,  ex¬ 
cluding  persons  “carrying  on  the  business 
of  forwarding”,  unless  those  persons  are 
also  NVOCC’s. 

(c)  “Person.”  The  term  person  includes 
individuals,  firms,  partnerships,  corpo¬ 
rations,  companies,  associations,  joint 
stock  associations,  trustees,  receivers,  as¬ 
signees,  or  personal  representatives. 

(d)  “Shortage.”  Shortage  means  fail¬ 
ure  to  deliver  all  or  port  of  a  shipment 
to  consignee  in  a  situation  where  reasons 
are  unknown. 

(e)  “Theft  or  pilferage.”  Theft  or  pil¬ 
ferage  means  all  known  stealing  with¬ 
out  use  of  force  or  the  threat  of  force. 

(f)  “Robbery.”  Robbery  means  all 
stealing  involving  the  use  of  force  or  the 
threat  of  force. 
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(g)  “Concealed  damage.”  Concealed 
damage  means  physical  damage  to 
freight  discovered  after  delivery  of  ship¬ 
ment  to  the  consignee  in  apparent  good 
order  without  visible  evidence  of  damage. 

(h)  “Visible  damage.”  Visible  damage 
means  delivery  of  shipment  reflecting 
open  damage  observable  by  the  consignee 
at  the  time  of  delivery. 

(i)  “Shipper/consignee  loss  claim.” 
Shipper /consignee  loss  claim  means  total 
dollar  amount  on  claims  actually  filed  by 
claimant  supported  by  invoices  or  other 
documents.  For  claims  covering  ship¬ 
ments  where  no  invoices  exist,  such  as 
personal  effects  and  household  goods,  the 
actual  loss  to  the  shipper/consignee  shall 
be  the  negotiated  settlement. 

§  546.3  Schedule  A — Quarterly  Sum¬ 
mary  Report  of  Freight  Loss  and 
Damage  Claims  Paid. 

(PMC - )  [Attachment  A] »: 

(a)  This  schedule  shall  be  prepared 
for  each  quarter  ending  March  31,  June 
30,  September  30,  and  December  31,  of 
each  calendar  year. 

(b)  The  data  reported  on  this  sched¬ 
ule  shall  be  a  summary  report  of  freight 
loss  and  damage  claims  paid,  set  forth  by 
commodity  description  specified  in 
§  546.7  * 

(c)  Separate  reports  shall  be  submit¬ 
ted  for  the  foreign  export,  foreign  im¬ 
port,  domestic  export  and  domestic  im¬ 
port  shipments. 

(d)  The  revenue  amount  reported  in 
Schedule  A  shall  be  the  total  revenue 
realized  in  a  particular  trade  for  the 
commodity  and/or  commodities  on  which 
claims  for  loss  and  damage  have  been 
paid. 

(e)  The  dollar  amounts  reported  in 
this  schedule  shall  be  rounded  to  the 
nearest  whole  dollar  omitting  cents. 

§  546.4  Schedule  B — Quarterly  Report 
of  Freight  Loss  and  Damage  Claims, 
Report  of  Theft  and  Robbery. 

(FMC - )  [Attachment  B]  *: 

(a)  This  schedule  shall  be  prepared 
for  each  quarter  ending  March  31,  June 
30,  September  30,  and  December  31,  of 
each  calendar  year. 

(b)  The  data  reported  on  this  sched¬ 
ule  shall  set  forth  the  individual  report 
of  theft  and/or  robbery  by  commodity 
description  specified  in  §  546.7,  and  shall 
specify  the  theft  and/or  robbery  by  port 
and  by  pier  designation. 

(c)  Separate  reports  shall  be  submit¬ 
ted  for  the  foreign  export,  foreign  im¬ 
port,  domestic  export  and  domestic  im¬ 
port  shipments. 

(d)  The  dollar  amounts  reported  on 
this  schedule  shall  be  rounded  to  the 
nearest  whole  dollar  omitting  cents. 

§  546.5  Schedule  C — Quarterly  Report 
of  Freight  Lons  and  Damage  Claims, 
Analysis  of  Claims  Processed. 

(FMC - )  [Attachment  C]  *: 

(a)  This  schedule  shall  be  prepared 
for  each  quarter  ending  March  31,  June 

1  Attachment  A  filed  as  part  of  the  original 
document. 

2  See  attached  Schedule  D. 

s  Attachment  B  filed  as  part  of  the  original 
document. 

.1 2 *  4  Attachment  C  filed  as  part  of  the  original 
document. 


30,  September  30,  and  December  31  of 
each  calendar  year. 

Ob)  The  data  reported  under  Items  1, 

2,  and  3,  respectively,  will  indicate  the 
number  of  claims  on  hand  at  the  begin¬ 
ning  of  the  reporting  quarter,  claims  re¬ 
ceived  during  the  reporting  quarter  and 
the  total  on  hand  for  processing  at  the 
end  of  the  reporting  quarter,  distributed 
according  to  the  column  headings  enu¬ 
merated  on  the  schedule.  In  Column  (4) , 
indicate  the  horizontal  totals  of  the  num¬ 
ber  of  claims  reported  in  Column  (1), 

(2) ,  and  (3) ,  and  in  Column  (5)  indicate 
the  total  dollar  value  of  these  claims. 

(c)  Item  4(a) — indicate  the  number 
and  dollar  amounts  of  claims  paid  dur¬ 
ing  the  reporting  quarter  distributed  ac¬ 
cording  to  the  column  headings. 

(d)  Item  4(b) — indicate  the  number 
and  dollar  amounts  of  all  claims  denied 
or  otherwise  closed  during  the  reporting 
quarter,  distributed  according  to  the 
reason  specified  for  denial  in  Item  4(b) , 

1,  2,  3,  or  4.  The  number  and  dollar 
amount  reported  in  Item  4  should  bal¬ 
ance  both  vertically  and  horizontally. 

(e)  Item  5 — Amounts  reported  for  this 
item  should  be  carried  forward  as  Item 
1  in  the  next  quarterly  report.  Any  dif¬ 
ference  should  be  explained  in  detail 
under  “remarks.” 

(f)  Items  6  through  10  are  self- 
explanatory. 

(g)  Item  11 — indicate  in  this  section 
the  net  claims  paid  during  the  quarter 
which  will  be  obtained  by  subtracting 
from  Item  4(a)  Column  5,  the  amount 
reported  in  Item  10  as  amounts  recovered 
during  the  quarter  through  salvage  and 
insurance. 

(h)  Item  12 — indicate  the  total  gross 
freight  revenue  received  during  the  re¬ 
porting  quarter. 

(i)  Item  13 — ratio  of  net  claims  to 
revenue  should  be  shown  as  a  percent 
carried  to  two  decimal  places. 

(j)  Item  14 — indicate  in  this  item  the 
amount  of  net  premiums  paid  to  outside 
insurance  companies  for  cargo  insurance. 

§  546.6  Certification. 

Reports  submitted  pursuant  to  this 
part  must  be  certified  as  true  and  com¬ 
plete  by  an  officer  in  charge  of  the  ac¬ 
counts  pertaining  to  loss  and  damage 
claims.  For  this  purpose  a  certificate  form 
is  located  in  Schedule  C  and  the  cer¬ 
tification  shall  pertain  to  all  schedules 
including  Schedules  A  and  B  submitted 
under  these  rules. 

§  546.7  Lists  of  commodity  description 
and  numerical  designation  for  use  in 
reporting  loss  and  damage  claims. 

(a)  For  use  in  this  part  there  is  at¬ 
tached  a  list  of  commodity  descriptions 
and  numerical  designations  setting  forth 
the  commodities  and  numerical  designa¬ 
tions  to  be  utilized  in  reporting  freight 
loss  and  damage  claims  on  Schedules  A 
and  B.  These  lists  are  set  forth  both  in 
TSUS  Designation  (Attachment  D)  and 
by  alphabetical  designation  (Attachment 
E). 


(b)  The  TSUS  designation  is  the  com¬ 
modity  number  and  description  as  con¬ 
tained  in  the  tariff  schedules  of  the 
United  States  published  by  the  UB. 
Tariff  Commission.  These  commodity 
descriptions  and  numerical  designations 
are  by  and  large  identical  with  the  ones 
presently  being  utilized  by  carriers  and/ 
or  their  agents  to  file  Customs  Form  5931 
“Discrepancy  Report  and  Declaration”. 

§  546.8  Filing. 

Schedules  A,  B,  and  C  shall  be  filed 
with  the  FMC  Bureau  of  Compliance, 
Office  of  Industry  Economics,  1405  I 
Street  NW„  Washington,  DC  20573,  in 
triplicate,  no  later  than  30  days  after  the 
close  of  each  calendar  quarter. 

Requests  for  extension  in  the  time  to 
file  quarterly  reports  must  be  in  writing 
and  such  requests  must  furnish  sufficient 
reasons  to  justify  the  granting  of  an 
extension  and  must  set  forth  the  date 
when  the  report  will  be  filed.  Request 
for  extension  should  be  made  sufficiently 
in  advance  of  the  due  date  to  permit 
proper  time  for  consideration  and  com-  . 
munication  concerning  the  action  taken. 

Interested  parties  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  on  or 
before  September  10,  1971,  an  original 
and  15  copies  of  their  replies  pertaining 
to  the  proposed  rules.  All  suggestions 
for  changes  should  be  accompanied  by 
drafts  of  the  language  thought  necessary 
to  accomplish  the  desired  changes  and  by 
statements  in  support  thereon. 

The  FMC,  Bureau  of  Hearing  Coun¬ 
sel,  shall  participate  in  the  proceeding 
and  shall  file  reply  to  comments  on  or 
before  October  1,  1971,  by  serving  an 
original  and  15  copies  on  the  FMC  and 
one  copy  to  each  party  who  has  filed 
written  comments.  Answers  to  Hearing 
Counsel’s  replies  shall  be  submitted  to 
the  Federal  Maritime  Commission  on  or 
before  October  15,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 


[seal!  Francis  C.  Hurney, 

Secretary. 

Attachment  D 

TSVS 

designation  Commodity 

100 _ Live  Animals. 

105 _ Meats. 

110 . Fish/Shell  Fish. 

115 _ Dairy  Products. 

120 _ Hides/Leather. 

123 _ Fur  ski  ns. 

125 . Live  Plants/Seeds. 

130 _ Grains. 

135 _ Vegetables. 

146 . . Nuts. 

146.. . Fruits. 

155  _ Sugar. 

156  _ Cocoa. 

157  _ Confectionery. 

160  _ Coffee/Tea. 

161  _ Spioes. 

166 _ Fruit  Juices. 

166  _ Nonalcoholic  Beverages. 

167  _ Beer /Wine. 
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TSUS 


designation  Commodity 

168 _ Spirits. 

170 _ Tobacco. 

175 _ Oils/Greases. 

180 _ Pish  Products. 

182 _ Miscellaneous  Edible  Prepara¬ 

tions. 

184 _ Animal  Feeds. 

186 _ Feathers/Hair. 

188 _ Gums/Resins . 

190 _ Miscellaneous  Animal  Products. 

192 _ Miscellaneous  Vegetable  Prod¬ 

ucts. 

200 _ Rough  Wood  Products,  Lumber 

Densifled  Wood,  Wood  Con¬ 
tainers,  Miscellaneous  Wood 
Products. 

220 _ Cork. 

222 _ Bamboo/Rattan. 

250  _ Wood  Pulp. 

300  _ Paper  Products. 

251  _ Printed  Matter. 

270 _ Cotton. 

301  _ Cotton  Yam. 

304 _ Vegetable  Fibers. 

306. . Wool. 

307 _ Wool  Waste/Yarn. 

308.. . Silk. 

309 _ Manmade  Fibers. 

312 _ Miscellaneous  Textile  Materials. 

315 _ Cordage. 

319 _ Cotton  Woven  Fabrics. 

335  _ Vegetable  Fiber  Woven  Fabrics. 

336  _ Wool  Woven  Fabrics. 

337  _ Silk  Woven  Fabrics. 

338  _ Manmade  Woven  Fabrics. 

339  _ Other  Woven  Fabrics. 

345 - Knit/Special  Fabrics,  Orna¬ 

mented  Fabrics,  Other  Special 
Fabrics. 

360 - Textile  Floor  Coverings. 

363  _ Bedding. 

364  - Tapestries/Furnishing. 

370 _ Handkerchiefs. 

372 - Scarves/Ties. 

374 - Hosiery. 

376 - Support  Garments/Underwear. 

378 - Rainwear 

380 - Men’s  Apparel. 

382 - Women’s  Apparel. 

385 - Miscellaneous  Textile  Products. 

390 - Rags. 

401 - Benzenolds,  Other  Chemicals. 

435 - Drugs. 

445 - Synthetic  Plastics. 

450 - Flavoring  Extracts/Oils. 

455 - Glue/Gelatin. 

460 - Aromatic  Substances. 

465 - Soap/Detergents . 

470 - Coloring  Products. 

475 - Petroleum  Products. 

480 - Fertilizers. 


TSUS 


designation  Commodity 

660 - General  Purpose  Machinery. 

666 - Agricultural  Machinery. 

668 - Paper  Machinery. 

670 - Textile  Machinery /Parts. 

672 - Sewing  Machines/Parts. 

674 - Machine  Tools. 

676 - Office  Machines/Parts. 

678 - Other  Machines. 

680 - Machine  Parts. 

682  - Electric  Motors. 

683  - Electric  Tools. 

684  - Electric  Appliances/Parts. 

685  - Radio/TV  /  Phonographs . 

686  - Lamps. 

687  - Electronic  Tubes. 

688  - Conductors. 

690 - Rolling  Stock. 

692 - Motor  Vehicles/Parts. 

694 - Aircraft/ Parts. 

696 — _ Boats. 

700 - Footwear. 

702 - Headwear. 

704  - Textile  Gloves. 

705  - Leather  Gloves. 

706  - Luggage/Handbags. 

708  - Optical  Goods. 

709  - Medical  Apparatus. 

710  _ Scientific  Instruments. 

711  - Measuring  Instruments. 

715 - Watches/Clocks,  Watch  Move¬ 

ments,  Clock  Movements/ 
Parts. 

722 _ Photo  Equipment. 

724  _ Recording  Media. 

725  _ Musical  Instruments. 

727  _ Furniture. 

728  _ Floor  Covering  (Other  Than 

Textile. 

730: - Arms/  Ammunition. 

731 _ Fishing  Tackle. 

734 _ Sporting  Goods. 

737 _ Toys. 

740  _ Jewelry. 

741  _ Pearls/ Gemstones. 

745 _ Buttons/Fasteners. 

748 _ Artificial  Flowers. 

750  _ Combs/Brushes. 

751  _ Umbrellas. 

755  _ Matches/Fireworks. 

756  - Lighters/Pipes. 

760 _ Pens/Markers. 

765  . Art. 

766  - Antiques. 

770 _ Rubber/ Plastic  Products,  Mis¬ 

cellaneous  Rubber /P 1  a  s  1 1  c 
Products. 

791 _ Fur/Leather  Products. 

799 - Commodities,  Miscellaneous, 

Nos. 


Attachment  E 
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Commodity  Designation 

C 

Ceramic  Articles,  Household  Ceramics, 

Miscellaneous  Ceramics _ 531 

Cocoa -  156 

Coffee/Tea  _  160 

Coloring  Products _ 470 

Combs/Brushes _ 750 

Conductors _ 688 

Confectionery  _ 157 

Copper _ 612 

Cordage _ 315 

Cork _ 220 

Cotton _ 300 

Cotton  Woven  Fabrics _ 319 

Cotton  Yarn _ 301 

Commodities,  Miscellaneous,  Nos _ 799 

D 

Dairy  Products _  115 

Drugs - 435 

E 

Miscellaneous  Edible  Preparations _ 182 

Electric  Appliances/Parts _ 684 

Electric  Motors _ 682 

Electric  Tools _ 683 

Electronic  Tubes _ 687 

Explosives _ 485 

F 

Knit/Special  Fabrics,  Ornamented  Fab¬ 
rics,  Other  Special  Fabrics _ 345 

Feathers/Hair  _  186 

Fertilizers  _ 480 

Fish/Shell  Fish- . 110 

Fish  Products _ 180 

Fishing  Tackle _ 731 

Flavoring  Extracts/Oils _ 450 

Floor  Coverings  (Other  Than  Textile)--  728 

Footwear  _ 700 

Fruits  _  146 

Fruit  Juices _ 165 

Fur/Leather  Products _ 791 

Furniture _ 727 

Fursklns  _  123 

G 

General  Purpose  Machinery _ 660 

Glass  Products,  Flat  Glass,  Glassware. .  540 

Glue/Gelatin  _ 455 

Grains _  130 

Gums/Resins _  188 

H 

Handkerchiefs _ 370 

Headwear  _ 702 

Hides/Leather  _  120 

Hosiery  _ 374 


I 


485 - Explosives. 

511 - Nonmetallic  Minerals. 

520  - Precious  Stones. 

521  - Miscellaneous  Minerals. 

531 - Ceramic  Articles,  Household  Ce¬ 
ramics,  Miscellaneous  Ce¬ 

ramics. 

540 - Glass  Products,  Flat  Glass 

Glassware. 

601 - Ores. 

605 - Precious  Metals. 

607 - Iron  and  Steel. 

612 - Copper. 

618 - Aluminum. 

620. . .Nickel. 

622 _ Tin. 

624— . .Lead. 

626 _ Zinc. 

632 - Other  Metals,  Metal  Products. 

648 - Tools  and  Cutlery. 


A 

Commodity 

Agricultural  Machinery _ 

Aircraft/Parts  _ 

Aluminum  _ 

Animals,  Live - 

Animal  Feeds - 

Miscellaneous  Animal  Products 

Antiques _ 

Arms/ Ammunition  _ 

Aromatic  Substances _ 

Art  _ 

Artificial  Flowers _ 


TSUS 

Designation 

. 666 

. 694 

. 618 

. 100 

—  _ _ 184 

. 190 

. 766 

. -  730 

. 460 

. 765 

. 748 


B 


Bamboo/ Rattan  _ 222 

Bedding _ 363 

Beer/Wine  .  167 

Benzenolds,  Other  Chemicals _ 401 

Boats  _ 696 

Buttons/Fasteners  _ 745 


Iron  and  Steel _ 

J 

Jewelry  _ 

L 

Lamps  _ 

Lead  _ 

Leather  Gloves _ 

Lighters/Pipes  _ 

Luggage/Handbags  _ 

M 

Other  Machines _ 

Machine  Parts _ 

Machine  Tools _ 

Manmade  Fibers _ 

Manmade  Woven  Fabrics 

Matches/Fireworks  _ 

Measuring  Instruments— 

Meats _ 

Medical  Apparatus _ 


607 


740 


686 

624 

705 
756 

706 


678 

680 

674 

309 

338 

755 

711 

105 

709 
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Commodity  Designation 

M 

Men’s  Apparel - 380 

Other  Metals,  Metal  Products - 632 

Mlsc.  Minerals - 521 

Motor  Vehicles/Parts - 692 

Musical  Instruments - 725 

N 

Nickel  . . 620 

Nonalcoholic  Beverages - 166 

Nonmetalllc  Minerals - 511 

Nuts  . — . — . —  146 

O 

Office  Machines/Parts . 676 

Oils/ Greases  _  175 

Optical  Goods - 708 

Ores  _ ^ - 601 

P 

Paper  Machinery _ 668 

Paper  Products - 251 

Pearls/Gemstones  _ 741 

Pens/Markers  _ 760 

Petroleum  Products _ 475 

Photo  Equipment - 722 

(Live)  Plants/Seeds - 125 

Precious  Metals _ 605 

Precious  Stones _ 520 

Printed  Matter _ 270 

R 

Radlo/TV/Phonographs  _ 685 

Rags  _ 390 

Rolling  Stock _ 690 

Recording  Media _ 724 

Rubber/Plastic  Products,  Miscellaneous 

Rubber/Plastic  Products _ 770 

Rainwear  _ 378 

S 

Scarves/Tles  _ 372 

Scientific  Instruments _ 710 

Sewing  Machines/Parts _ 672 

Silk  . 308 

Silk  Woven  Fabrics . 337 

Soap/Detergents  _ 465 

Spices  _ 161 

Spirits  . . 168 

Sporting  Goods _ 734 

Sugar - - -  155 

Support  Garments/Underwear _ 376 

Synthetic  Plastics _ 445 

T 

Tapestries/Furnishing  _ 364 

Miscellaneous  Textile  Products _ 385 

Miscellaneous  Textile  Materials _ 312 

Textile  Floor  Coverings _ 360 

Textile  Gloves _ 704 

Textile  Machinery/Parts _ 670 

Tin _ 622 

Tobacco _  170 

Tools  and  Cutlery _ 648 

Toys _ 737 

U 

Umbrellas _ 751 

V 

Vegetables  _ 135 

Vegetable  Fibers _ 304 

Vegetable  Fiber  Woven  Fabrics _ 335 

Miscellaneous  Vegetable  Products _ 192 

W 

Watches/Clocks,  Watch  Movements, 

Clock  Movements/Parts _ 715 

Women’s  Apparel _ 382 

(Rough)  Wood  Products,  Lumber  Densl- 
fied  Wood,  Wood  Containers,  Miscel¬ 
laneous  Wood  Products _ 200 

Wood  Pulp _ 250 

Wool - 306 

Wool  Waste/ Yarn _ 307 

Wool  Woven  Fabrics _ 336 

Other  Woven  Fabrics _ 339 

2 

Zinc - 626 


[FR  Doc.71-11607  Filed  8-10-71;8:55  am] 


FOREIGN-TRADE  ZONES  BOARD 

[  15  CFR  Part  400  ]  ' 

FOREIGN-TRADE  ZONES  IN  THE 
UNITED  STATES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  For¬ 
eign-Trade  Zones  Board,  composed  of 
the  Secretaries  of  Commerce,  Treasury, 
and  Army,  under  the  authority  con¬ 
tained  in  section  8  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  31h), 
is  considering  certain  amendments  to  its 
-ules  found  at  Part  400,  Title  15  of  the 
Code  of  Federal  Regulations.  Interested 
persons  who  desire  to  file  written  views 
or  comments  on  the  proposed  amend¬ 
ments  should  file  an  original  and  seven 
copies  of  them  with  the  Executive  Sec¬ 
retary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230,  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

There  is  set  forth  below  an  explana¬ 
tion  of  those  proposed  amendments  to 
the  Board’s  rules  that  are  not  self- 
explanatory.  Many  of  the  proposed 
amendments  are  editorial  in  correcting 
citations  to  amended  laws  and  regula¬ 
tions  of  other  agencies  and  in  incorpo¬ 
rating  changes  to  the  regulations  of  the 
Bureau  of  Customs  effective  April  7,  1969 
(34  F.R.  4957)  and  May  28,  1970  (35 
F.R.  9251). 

Sections  400.400  and  400.603(e) :  The 
proposed  amendments  would  incorpora  le 
into  the  rules  the  Board’s  practice  of  tak¬ 
ing  into  account  the  balance  of  payments 
and  environmental  impact  of  zone  pro¬ 
posals  in  the  light  of  national  policy. 

Section  400.607 :  This  proposed  amend¬ 
ment  would  permit  an  abbreviated  ap¬ 
plication  procedure  in  situations  where 
minor  adjustments  to  zone  boundaries 
are  desired  by  zone  grantees. 

Section  400.700:  The  present  section 
nullifies  a  grant  where  construction  or 
commencement  of  operations  due  to  the 
grantee’s  negligence  is  unduly  delayed 
without  Board  approval.  The  proposed 
amendment  would  expand  the  section  to 
cover  Board  action  against  grantees  who 
fail  to  comply  with  any  condition  inserted 
in  a  grant.  The  procedure  would  involve 
an  order  to  show  cause  why  the  Board 
should  not  revoke  or  nullify  the  gTant. 

Section  400.1014:  This  proposed 
amendment  would  replace  the  existing 
I  400.1002a.  It  would  abolish  the  require¬ 
ment  that  grantees  follow  the  uniform 
system  of  accounting  originally  promul¬ 
gated  in  1939,  which  in  practice  has 
proven  very  cumbersome,  but  would  re¬ 
tain  the  uniform  system  with  respect  to 
reports  and  other  records.  Grantees 
would  hereafter  be  allowed  to  adopt  their 
own  systems  of  accounting  provided  they 
are  in  accord  with  generally  accepted  ac¬ 
counting  principles.  Another  change 
would  permit  grantees  to  retire  zone 
records  after  5  years. 

Section  400.1301:  The  proposed 
amendment  would  give  the  Executive 
Secretary  authority  to  permit  certain 
amendments  to  applications  and  certain 
minor  adjustments  in  zone  boundaries 
and  fencing. 


Section  400.1303:  The  proposed 
amendment  provides  a  procedure 
whereby  the  Board  may  take  final  ac¬ 
tion  on  applications  on  the  basis  of  writ¬ 
ten  consent  of  the  Board  members  with¬ 
out  a  formal  meeting  unless  a  meeting 
is  requested  by  a  Board  member.  The 
regulations  presently  provide  for  a  Com¬ 
mittee  of  Alternates  to  review  and  pre¬ 
pare  all  matters  for  Board  action.  In 
practice,  meetings  of  this  Committee 
provide  an  adequate  forum  for  a  com¬ 
plete  exchange  of  views  by  the  three  de¬ 
partments  on  a  given  application 
thereby  usually  making  a  formal  meeting 
of  the  Board  unnecessary. 

Section  400.1305:  The  proposed 
amendment  would  bring  the  section  in 
line  with  other  sections  of  the  regula¬ 
tions  dealing  with  procedures  which  give 
certain  authority  to  the  Chairman  of 
the  Board  and  to  the  Committee  of 
Alternates. 

The  proposed  amendments  are  as 
follows: 

1.  Section  400.400  is  amended  by  add¬ 
ing  after  the  last  sentence  a  new  sen¬ 
tence  to  read  as  follows: 

§  400.400  Economic  survey  of  proposed 
zone. 

*  *  *  In  considering  the  economic  im¬ 
pact  of  the  proposal,  the  Board  will  take 
into  account  its  impact  on  the  U.S.  bal¬ 
ance  of  payments,  as  well  as  its  environ¬ 
mental  impact  in  the  light  of  national 
policy. 

2.  Section  400.600  is  amended  to  read 
as  follows: 

§  400.600  Address. 

Applications  for  grants  should  be  filed 
with,  and  all  official  communication  in 
connection  therewith  addressed  to  the 
Secretary  of  Commerce,  Chairman  and 
Executive  Officer  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C.  20230. 

3.  Section  400.601  is  amended  to  read 
as  follows: 

§  400.601  Number  of  copies. 

Every  application,  and  attachment, 
shall  be  submitted  with  12  true  copies  in 
addition  to  the  original,  unless  the  Ex¬ 
ecutive  Secretary  determines  that  fewer 
copies  are  needed. 

4.  Section  400.603(e)  is  amended  to 
read  as  follows: 

§  400.603  Exhibits. 

***** 

(e)  Exhibit  No.  5.  An  economic  survey 
showing  in  detail  the  potential  commerce 
and  revenue  of  the  proposed  zone  and 
other  direct  and  indirect  benefits  accru¬ 
ing  therefrom;  present  foreign  trade  of 
the  port  area,  including  transshipment, 
reexport,  and  reconsignment  trade;  pres¬ 
ent  transportation  services,  and  possible 
increases  ir.  such  services  where  neces¬ 
sary;  comparative  study  of  export  rates 
on  domestic  commodities  for  mixing  with 
foreign  goods;  analysis  of  transportation 
rates  where  applicable  to  zone  activity; 
potential  new  markets  for  zone  business; 
activities  best  suited  to  the  particular 
zone;  the  impact  that  the  operation  of 
the  zone  is  expected  to  have  on  the  U.S. 
balance  of  payments  and  balance  of 
trade;  the  expected  environmental  im- 
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pact  of  the  zone  with  details  as  to  control 
measures  not  otherwise  described  in  the 
next  exhibit;  and  such  other  data  as  may 
be  necessary  to  a  determination  of 
whether  the  establishment  of  the  zone 
is  justified  to  expedite  and  encourage 
foreign  commerce  in  a  manner  compati¬ 
ble  with  domestic  and  foreign  economic 
policy. 

•  *  *  *  * 

5.  Section  400.607  is  amended  to  read 
as  follows: 

§  400.607  Applications  for  expansion  of 
zone  and  modification  of  zone 
boundaries. 

Applications  for  expansion  of  an  es¬ 
tablished  zone  shall  be  made  and  ap¬ 
proved  in  the  same  manner  as  an  original 
application.  In  cases  of  requests  for  mi¬ 
nor  modifications  in  zone  boundaries 
which  are  not  designed  to  expand  zone 
operations  and  will  not  result  in  such  an 
expansion,  the  Executive  Secretary  is 
authorized  to  determine  the  requirements 
for  the  exhibits  to  such  applications. 
Among  the  exhibits  there  shall  be  a  re¬ 
port  from  the  District  Director  of  Cus¬ 
toms  and  of  the  District  Engineer.  If  the 
latter  two  officials  recommend  that  the 
requested  modification  be  approved,  the 
Executive  Secretary  shall  have  the  au¬ 
thority  to  approve  the  application. 

6.  Section  400.700  is  amended  to  read 
as  follows: 

§  400.700  Failure  to  comply  with  con¬ 
ditions  of  grant. 

Should  the  grantee  fail  to  comply  with 
any  of  the  conditions  of  a  zone  or  sub¬ 
zone  grant  issued  by  the  Board,  including 
the  provisions  concerning  construction 
and  commencement  of  operations,  the 
Board  may  revoke  the  grant  or  declare 
it  null  and  void.  In  such  cases  the  Board 
may  issue  an  order  to  show  cause  why 
the  action  it  contemplates  should  not  be 
taken,  and  the  grantee  shall  have  30 
days  in  which  to  answer. 

§  400.800  T  Amended] 

7.  Section  400.800  is  amended  by  strik¬ 
ing  the  citation  to  the  Bureau  of  Cus¬ 
toms’  regulations  and  inserting  in  lieu 
thereof  “(19  CFR  Part  146) 

§  400.801  [Amended] 

8.  Section  400.801  is  amended  by 
striking  the  first  eight  words  in  para¬ 
graph  (a)  (2)  and  inserting  in  lieu  there¬ 
of  “conditionally  admissible  merchan¬ 
dise  which  may  be  imported  under  cer¬ 
tain  conditions.” 

9.  Section  400.801  is  further  amended 
by  striking  the  last  sentence  in  para¬ 
graph  (a)  and  inserting  a  new  sentence 
to  read  as  follows:  “Unless  otherwise 
prohibited,  over-quota  merchandise  may 
be  placed  in  a  zone  pending  its  right  to 
transfer  to  customs  territory  pursuant  to 
the  applicable  quota  provisions.” 

§  400.804  [Amended] 

10.  Section  400.804  is  amended  by 
striking  the  citations  to  the  Bureau  of 
Customs’  regulations  and  inserting  in 
lieu  thereof  in  order  of  appearance : 


“§§  146.14,  146.21,  146.22,  146.23,  146.24, 
and  146.25.” 

§  400.1000  [Amended] 

11.  Section  400.1000  is  amended  by 
striking  the  citation  to  the  Bureau  of 
Customs’  regulations  and  inserting  in 
lieu  thereof  “(19  CFR  Part  146)”. 

§  400.1002  [Amended] 

12.  Section  400.1002(a)  is  revoked. 

13.  A  new  §  400.1014  is  added  to  read 
as  follows: 

§  400.1014  Requirements  for  accounts, 

records,  and  reports. 

Zone  grantees  shall  maintain  their  ac¬ 
counts  in  accordance  with  generally  ac¬ 
cepted  principles  of  accounting,  and  in 
compliance  with  any  requirements  of 
Federal,  State,  or  local  governmental 
agencies  having  appropriate  jurisdiction 
over  the  grantee.  As  to  other  records  and 
reports,  applicable  provisions  of  the  Uni¬ 
form  System  of  Accounts,  Records,  and 
Reports,  approved  by  the  Board  on  Feb¬ 
ruary  6,  1939,  shall  remain  in  effect,  as 
modified  by  instructions  issued  by  the 
Executive  Secretary  concerning  prep¬ 
aration  of  Annual  Reports  dated  July  6, 
1964.  Records  kept  under  the  System 
shall  be  retained  for  5  years  after  the 
merchandise  covered  by  such  records  has 
been  forwarded  from  the  zone. 

14.  Section  400.1301  is  amended  by  re¬ 
numbering  paragraph  (i)  as  paragraph 
(1)  and  by  adding  new  paragraphs  (i), 

( j) ,  and  (k)  to  read  as  follows: 

§  400.1301  Executive  Secretary  of  the 
Board. 

***** 

(i)  Authorize  in  appropriate  cases 
amendments  to  applications  filed  with 
the  Board,  except  that  no  substantive 
changes  may  be  authorized  after  notice 
of  a  public  hearing,  or  an  invitation  for 
comments,  has  been  published. 

(j)  Approve  in  appropriate  cases,  with 
the  prior  recommendations  of  the  Dis¬ 
trict  Director  of  Customs  and  the  Dis¬ 
trict  Engineer,  requests  for  minor  modi¬ 
fications  to  zone  boundaries  which  will 
not  result  in  an  expansion  of  zone  op¬ 
erations. 

(k)  Approve  in  appropriate  cases, 
with  the  prior  approval  of  the  District 
Director  of  Customs,  requests  to  permit 
the  use  of  alternate  fencing  to  that  spec¬ 
ified  in  §  400.403. 

*  *  *  *  * 

15.  Section  400.1303  is  amended  to 
read  as  follows: 

§  400.1303  Transaction  of  Board  busi¬ 
ness. 

(a)  Meetings  of  the  Board  will  be 
held  on  call  of  the  Chairman.  Two  mem¬ 
bers  of  the  Board  shall  be  necessary  for 
a  quorum. 

(b)  At  the  option  of  the  Chairman, 
the  Board  may  conduct  its  business,  in¬ 
cluding  voting,  without  an  actual  meet¬ 
ing  being  held,  provided  that  no  Board 
member  has  requested  a  meeting.  When 
business  is  so  conducted.  Board  mem¬ 
bers  may  communicate  their  views  and 


recommendations  by  such  means  as 
telephone  and  memorandum,  but  the 
votes  of  members  shall  be  made  in  writ¬ 
ing  and  submitted  to  the  Executive  Sec¬ 
retary  for  entry  in  the  voting  record. 

(c)  Final  votes  of  such  Board  mem¬ 
ber,  including  dissenting  votes,  will  be 
recorded  and  the  voting  record  shall  be 
available  for  public  inspection. 

16.  Section  400.1305  is  amended  by 
striking  the  first  sentence  and  inserting 
in  lieu  thereof  the  following  new  sen¬ 
tence: 

§  400.1305  Authorization  for  hearings. 

The  Board,  or  its  Chairman,  may  au¬ 
thorize  hearings  or  rehearings.  *  *  * 

§§  400.200,  400.1003  [Amended] 

17.  Sections  400.200  and  400.1003(c) 
are  amended  by  striking  the  citations  to 
the  Shipping  Act  of  1916  and  the  Inter¬ 
state  Commerce  Act  and  inserting  in 
lieu  thereof,  “(46  U.S.C.  sec.  801  et. 
seq.)”  and  “(49  U.S.C.  sec.  1  et.  seq.)” 
respectively. 

Dated:  August  5,  1971. 

Foreign-Trade  Zones 
Board, 

[seal]  Maurice  H.  Stans, 

Secretary  of  Commerce,  Chair¬ 
man  and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

John  J.  DaPonte,  Jr., 

Acting  Executive  Secretary. 

[FR  Doc.71-11504  Filed  8-10-71  ;8:55  ami 

INTERSTATE  COMMERCE 
COMMISSION 

E49  CFR  Part  1048  ] 

[No.  MC-C-2;  Sub-No.  11 

NEW  YORK,  N.Y.,  COMMERCIAL 
ZONE 

Redefinition  of  Limits 

August  6, 1971. 

Redefinition  of  the  limits  of  the  New 
York,  N.Y.,  Commercial  Zone  heretofore 
defined  in  No.  MC-C-2  (Sub-No.  1) ,  New 
York,  N.Y.,  Commercial  Zone,  embracing 
Ex  Parte  No.  MC-37,  Commercial  Zones 
and  Terminal  Areas,  112  M.C.C.  203. 

Petitioner :  The  Central  Railroad  Com¬ 
pany  of  New  Jersey;  petitioner’s  repre¬ 
sentative:  E.  J.  Harrington,  1100  Ray¬ 
mond  Boulevard,  Newark,  NJ  07102. 

By  petition  filed  July  28,  1971,  the 
above-named  petitioner  requests  the 
Commission  to  reopen  the  above  proceed¬ 
ing  for  the  purpose  of  redefining  the 
limits  of  the  New  York,  N.Y.,  commercial 
zone,  which  were  most  recently  defined 
on  September  22, 1970,  in  New  York,  N.Y., 
Commercial  Zone,  112  M.C.C.  203,  at 
pages  209  and  210  (49  CFR  1048.1),  so 
as  to  extend  the  partial  exemption  under 
section  203(b)  of  the  Interstate  Com¬ 
merce  Act  to  transportation  by  motor 
vehicle  which  is  performed  with  respect 
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PROPOSED  RULE  MAKING 


to  any  shipment  which  has  had  a  prior, 
or  will  have  a  subsequent  movement  by 
rail,  and  which  is  performed  wholly  be¬ 
tween  points  in  the  New  York  City  com¬ 
mercial  zone,  on  the  one  hand,  and,  on 
the  other,  petitioner’s  Trailer-on-Flat- 
Car  facilities  located  within  the  city  of 
Elizabeth,  N.J.,  namely  within  an  area 
bounded  on  the  south  by  Trumbull 
Street;  on  the  west  by  Division  Street; 
on  the  North  by  East  North  Avenue — and 
includes  contiguous  yard  tracks  east  of 
the  New  Jersey  Turnpike  bounded  by  the 
Elizabeth  Channel  on  the  north,  Ter¬ 
minal  Street  on  the  east,  Bay  Avenue  on 
the  north  and  along  McLester  Street  on 
the  east;  and  Newark  Bay  on  the  east. 


No  oral  hearing  is  contemplated  at  this 
time,  but  any  person  (including  peti¬ 
tioner),  wishing  to  make  representa¬ 
tions  in  favor  of,  or  against,  the  above- 
proposed  revision  of  the  limits  of  the 
New  York,  N.Y.,  commercial  zone,  may 
do  so  by  the  submission  of  written  data, 
views,  or  arguments.  An  original  and 
seven  copies  of  such  data,  views,  or 
arguments  shall  be  filed  with  the  Com¬ 
mission  on  or  before  September  8,  1971. 
Each  such  statement  should  include  a 
statement  of  position  with  respect  to  the 
proposed  revision,  and  a  copy  thereof 
should  be  served  upon  petitioner’s 
representative. 


Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 
Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution,  Washington,  DC,  during  regu¬ 
lar  business  hours. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-11593  Filed  8-10-71;8:53  am] 
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Notices 


DEPARTMENT  OF  STATE 

(Notice  No.  342;  Delegation  of  Authority 
No.  91-C] 

DIRECTOR  AND  DEPUTY  DIRECTOR  OF 

INTERNATIONAL  SCIENTIFIC  AND 

TECHNOLOGICAL  AFFAIRS 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  by  section  4  of  the  Act  of  May  26, 
1949  (63  Stat.  Ill;  22  U.S.C.  2658)  I 
hereby  delegate  to  the  Director  of  Inter¬ 
national  Scientific  and  Technological  Af¬ 
fairs  of  the  Department  of  State  and  to 
the  Deputy  Director  of  International  Sci¬ 
entific  and  Technological  Affairs  of  the 
Department  of  State,  the  performance  of 
all  the  functions  which  the  Secretary  of 
State  is  authorized  to  perform  pursuant 
to  and  under  the  authority  of  section  13 
of  the  National  Science  Foundation  Act 
of  1950,  as  amended  (42  U.S.C.  1872). 

Delegation  of  Authority  No.  91-B  dated 
October  11,  1962,  is  canceled  and  super¬ 
seded  by  this  delegation. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 

July  26,  1971. 

[FR Doc.71-11548  Filed  8-10-71;8:49  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[DOD  Directive  5100.67] 

SECRETARIES  OF  MILITARY 
DEPARTMENTS  ET  AL. 

Delegation  of  Authority  To  Issue 

Substitutes  of  Checks  Drawn  on 

Treasurer  of  U.S.  and  on  Certain 

Depositary  Banks 

July  17, 1971. 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  delegation  of 
authority: 

References: 

(a)  Treasury  Department  Circular 
No.  1955,  Regulations  Governing  the 
Issuance  of  Substitutes  of  Lost,  Stolen, 
Destroyed,  Mutilated,  and  Defaced 
Checks  of  the  United  States  Drawn  on 
Accounts  Maintained  in  Depositary 
Banks  in  Foreign  Countries  or  U.S.  Ter¬ 
ritories  or  Possessions,  November  9, 
1960. 

(b)  Treasury  Department  Letter  of 
November  9,  1960,  to  Heads  of  Govern¬ 
ment  Departments,  Subject:  Procedures 
Prescribed  for  the  Issuance  of  Checks 
Drawn  on  Accounts  Maintained  in  De¬ 
positary  Banks. 

(c)  DOD  Directive  5160.33,  “Delega¬ 
tion  of  Authority  to  Issue  Substitutes  of 
Checks  Drawn  on  Certain  Depositary 


Banks,”  March  27,  1961  (hereby 

canceled) . 

(d)  Code  of  Federal  Regulations,  Title 
31 — Money  and  Finance :  Treasury, 
Chapiter  II,  Part  365,  §  365.8,  as  amended 
February  1, 1969. 

(e)  DOD  Directive  5100.57,  "Delega¬ 

tion  of  Authority  to  Issue  Substitutes  for 
Checks  Drawn  on  the  Treasurer  of  the 
United  States,”  February  24,  1969 

(hereby  canceled). 

I.  Delegation  of  authority.  A.  The  au¬ 
thority  delegated  to  the  Secretary  of  De¬ 
fense  under  reference  (a)  to  issue 
substitutes  of  checks  drawn  on  accounts 
maintained  in  depositary  banks  in  for¬ 
eign  countries,  U.S.  Territories  or  Poses- 
sions,  and,  to  receive  and  approve 
undertakings  to  indemnify  the  United 
States  in  such  cases,  in  hereby  delegated 
to  the  Secretaries  of  the  Military  Depart¬ 
ments,  Directors  of  the  Defense  Agencies, 
or  their  designees.  Exercise  of  this  au¬ 
thority  shall  be  in  accordance  with  the 
principles  established  in  reference  (a) 
and  procedures  prescribed  in  reference 
(b). 

B.  The  authority,  delegated  to  the  Sec¬ 
retary  of  Defense  under  reference  (d) 
to  provide  by  regulation  for  the  issuance 
of  substitutes  of  checks  lost,  stolen,  or 
destroyed,  which  were  drawn  for  pay  and 
allowances  of  civilian  employees  and  ac¬ 
tive  duty  military  personnel,  is  hereby 
delegated  to  the  Secretaries  of  the  Mili¬ 
tary  Departments,  Directors  of  the  De¬ 
fense  Agencies,  or  their  designees. 

II.  Cancellations.  References  (c)  and 
(e)  and  hereby  superseded  and  canceled. 
Delegation  published  at  34  F.R.  11275 
is  hereby  canceled. 

III.  Effective  date  and  implementa¬ 
tion.  This  directive  is  effective  immedi¬ 
ately.  Two  copies  of  any  documents 
published  to  implement  this  directive 
will  be  forwarded  to  Assistant  Secre¬ 
tary  of  Defense  (Comptroller)  upon 
publication. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
( Administration ) . 

[FR  Doc.71-11575  Filed  8-10-71:8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
PUERTO  RICO 

Maximum  Level  of  Imports  of  Finished 
Products 

Pursuant  to  Proclamation  3279,  as 
amended,  I  prescribe  that  for  the  alloca¬ 
tion  period  January  1,  1971  through  De¬ 
cember  31,  1971,  the  maximum  level  of 
imports  of  finished  products  (excluding 
residual  fuel  oil  to  be  used  as  fuel)  into 


Puerto  Rico  established  by  section  14 
of  Oil  Import  Regulation  1,  as  revised, 
is  adjusted  upward  by  548  average  bar¬ 
rels  daily  to  permit  the  importation  of 
asphalt. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

August  2, 1971. 

[FR  Doc.71-11597  Filed  8-10-71;8:54  am] 

DEPARTMENT  OF  COMMERCE 

Patent  Office 
TRADEMARKS 
Status  Inquiries 

In  order  to  expedite  the  handling  of 
inquiries  regarding  the  status  of  both 
new  and  amended  applications,  the  Pat¬ 
ent  Office  has  adopted  a  new  procedure. 
Henceforth,  status  inquiries  should  be 
filed  in  duplicate  and  should  identify 
by  title  and  date  the  last  paper  known 
by  the  applicant  to  have  been  filed  in 
the  case.  Each  inquiry  should  be  accom¬ 
panied  by  a  self-addressed,  stamped  en¬ 
velope.  The  original  inquiry  will  be  en¬ 
tered  in  the  file  and  the  duplicate  will 
be  marked  with  a  response  and  returned 
to  the  applicant.  The  date  when  the  next 
office  action  can  be  expected  will  not  be 
given  unless  specifically  requested. 

Status  letters  nave  been  used  by  ap¬ 
plicants  to  establish  diligence  in  support 
of  a  later  petition  to  revive  should  the 
application  become  abandoned.  Under 
current  practice,  attorneys  have  fre¬ 
quently  submitted  status  letters  as  a 
matter  of  course  for  such  purposes.  This 
has  proved  burdensome  both  to  attorneys 
and  the  Patent  Office.  Until  further  no¬ 
tice,  in  new  applications,  the  applicant 
will  be  considered  to  have  exercised  dili¬ 
gence  in  connection  with  a  petition  to 
revive  an  application  abandoned  for  fail¬ 
ure  to  respond  to  the  initial  office  action 
if  inquiry  as  to  the  status  of  the  appli¬ 
cation  is  received  by  the  Patent  Office 
within  either  one  of  the  two  following 
periods,  whichever  expires  later: 

a.  Eighteen  months  from  the  filing 
date  of  the  application,  or 

b.  A  reasonable  period  after  the  Offi¬ 
cial  Gazette  (Trademarks)  indicates  that 
the  filing  date  of  the  oldest  new  case 
awaiting  action  in  the  Division  to  which 
the  application  is  assigned  is  more  recent 
than  the  filing  date  of  the  application. 

For  amended  cases,  the  applicant  will 
be  considered  to  have  exercised  diligence 
if  inquiries  as  to  the  status  of  the  appli¬ 
cation  are  received  by  the  Patent  Office 
within  either  one  of  the  two  following 
periods,  whichever  expires  later: 

a.  Eighteen  months  after  filing  a  re¬ 
sponse  to  the  examiner’s  last  received 
action,  or 
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b.  A  reasonable  period  after  the  Official 
Gazette  (Trademarks)  indicates  that  the 
date  of  the  oldest  amendment  filed  that 
is  awaiting  action  in  the  Division  to 
which  the  application  is  assigned  is  more 
recent  than  the  date  of  filing  the  last 
amendment  to  the  application. 

It  should  be  noted  as  an  exception  to 
the  above  that  status  inquiries  are  totally 
unnecessary  during  period  (s)  of  time 
when  an  application  is  suspended  pur¬ 
suant  to  37  CFR  2.67. 

Applicants  are  urged  not  to  file  status 
inquiries  within  the  first  year  after  filing 
due  to  the  current  backlog  of  new 
applications. 

Dated:  July  28, 1971. 

Robert  Gottschalk, 
Acting  Commissioner  of  Patents. 

Approved:  July  30,  1971. 

James  H.  Wakelin,  Jr., 

Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.71-11532  Filed  8-10-71;8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  111631 

AMPHOTERICIN  B  FOR  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

In  a  notice  (DESI  11163)  published  in 
the  Federal  Register  of  December  19, 
1969  (34  F.R.  19919),  the  Commissioner 
of  Food  and  Drugs  announced  his 
conclusions  pursuant  to  evaluation  of 
reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  on 
amphotericin  B  injection,  stating  that 
this  drug  is  regarded  as  effective  and  pos¬ 
sibly  effective  for  the  various  labeled 
indications.  The  possibly  effective  indi¬ 
cation  for  treatment  of  South  American 
blastomycosis  has  been  reclassified  as 
lacking  substantial  evidence  of  effective¬ 
ness  in  that  no  new  evidence  of  effective¬ 
ness  of  this  drug  has  been  submitted 
pursuant  to  the  notice  of  December  19, 
1969. 

Batches  of  drugs  with  labeling  bearing 
indications  for  which  subsitantial  evi¬ 
dence  of  effectiveness  is  lacking  are  no 
longer  acceptable  for  certification  or 
release. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  deletion  from  labeling  of 
the  indications  for  which  the  drug  has 
been  reclassified  from  possibly  effective 
to  lacking  substantial  evidence  of  effec¬ 
tiveness  may,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  petition  for  the  issu¬ 
ance  of  a  regulation  providing  for  other 
certification  of  the  drug  for  such  indica¬ 
tions.  The  petition  must  be  supported  by 
a  full  factual  and  well  documented  med¬ 
ical  analysis  which  shows  reasonable 


NOTICES 

grounds  for  the  issuance  of  such  reg¬ 
ulation. 

The  petition  for  issuance  of  said  reg¬ 
ulation  should  be  filed  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CCFR  2.120). 

Dated:  August  3, 1971. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-11537  Filed  8-10-71;8:49  am] 

[Docket  No.  FDC-D-347;  NADA  11-1 66V] 

ARMOUR-BALDWIN  LABORATORIES 

Kymar;  Notice  of  Withdrawal  of 

Approval  of  New  Animal  Drug 

Application 

In  a  notice  in  the  Federal  Register  of 
August  25, 1970  (35  F.R.  13543) ,  the  Com¬ 
missioner  of  Food  and  Drugs  announced 
the  conclusions  of  the  Food  and  Drug 
Administration  and  the  National  Acade¬ 
my  of  Sciences-National  Research  Coun¬ 
cil,  Drug  Efficacy  Study  Group,  following 
evaluation  of  a  report  received  from  the 
Academy  on  Kymar,  NADA  (new  animal 
drug  application)  No.  11-166V.  Kymar 
contains  chymotrypsin  in  oil  and  is 
marketed  by  the  Armour-Baldwin  Lab¬ 
oratories,  Division  of  Armour  Pharma¬ 
ceutical  Co.,  Box  3113,  Omaha,  Nebr. 
68103. 

Six  months  were  provided  within 
which  to  submit  adequate  documentation 
in  support  of  the  labeling  used.  No  data 
were  received  in  response  to  the  an¬ 
nouncement  and  available  information 
fails  to  provide  substantial  evidence  that 
the  drug  is  effective  for  reducing  inflam¬ 
mation  in  trauma  and  in  certain  ocular 
conditions. 

Armour  Pharmaceutical  Co.,  has 
requested  that  approval  of  NADA  No. 
11-166V  be  withdrawn  and  thereby 
waived  their  right  to  a  hearing. 

The  Commissioner,  finds  that  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  its  labeling. 

Based  on  the  above  information  and 
the  firm’s  waiver  of  their  right  to  a  hear¬ 
ing,  the  Commissioner  concludes  that 
approval  of  said  new  animal  drug  appli¬ 
cation  should  be  withdrawn.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512 


(e),  82  Stat.  345-47;  21  U.S.C.  360b(e)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  approval 
of  NADA  11-166V,  including  all  amend¬ 
ments  and  supplements  thereto,  is  with¬ 
drawn  effective  on  the  date  of  signature 
of  this  document. 

Dated:  August  2,  1971. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-11538  Filed  8-10-71;8:49  am] 


[Docket  No.  FDC-D-300;  NADA  11-788  V, 
etc.] 

SALSBURY  LABORATORIES  ET  AL. 

Iron  Polysaccharid  Complexes;  No¬ 
tice  of  Withdrawal  of  Approval  of 

New  Animal  Drug  Applications 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register  of 
April  20,  1971  (36  F.R.  7471),  proposing 
to  withdraw  approval  of  the  following 
N ADA’s  containing  an  iron  polysaccha¬ 
ride  as  the  designated  active  drug 
ingredient. 

1.  Pig-Iron  100;  NADA  No.  11-788V; 
Salsbury  Laboratories,  500  Gilbert  Street, 
Charles  City,  Iowa  50616,  and 

2.  Ferropal-50;  NADA  No.  11-974V; 
Philadelphia  Laboratories,  Inc.,  Division 
of  P.P.  &  C.,  Inc.,  5051  Lancaster  Avenue, 
Philadelphia,  Pa.  19131. 

The  listed  firms  failed  to  file  a  written 
appearance  of  election,  as  provided  for 
in  the  notice,  and  this  is  construed  as  an 
election  not  to  avail  themselves  of  an 
opportunity  for  a  hearing. 

Based  on  the  grounds  set  forth  in  the 
notice  of  opportunity  for  hearing,  the 
Commissioner  concludes  that  approval 
of  said  new  animal  drug  applications 
should  be  withdrawn.  Therefore,  pur¬ 
suant  to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-47;  21  U.S.C.  360b(e))  and 
under  the  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  approval 
of  NADA  11-788V  and  No.  11-974V, 
including  all  amendments  and  supple¬ 
ments  thereto,  is  withdrawn  effective  on 
the  date  of  signature  of  this  document. 

Dated:  August  2,  1971. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.71-11539  Filed  8-10-71;8:49  am] 
[Docket  No.  FDC— D-290;  NADA  12-644V,  etc.] 

WYETH  LABORATORIES,  INC.,  ET  AL. 

Promazine  Hydrochloride;  Notice  of 
Opportunity  for  Hearing 

In  the  Federal  Register  of  November 
18,  1969  (34  F.R.  18394),  the  Commis¬ 
sioner  of  Food  and  Drugs  announced  the 
conclusions  of  the  Food  and  Drug  Ad¬ 
ministration  and  the  National  Academy 
of  Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  following 
evaluation  by  the  Administration  of  re¬ 
ports  received  from  the  Academy  on  the 
following  preparations  which  contain 
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promazine  hydrochloride  as  the  desig¬ 
nated  active  ingredient: 

1.  Sparine-Pellets;  NADA  (new  animal 
drug  application)  No.  12-644V;  Wyeth 
Laboratories,  Inc.,  Box  8299,  Philadel¬ 
phia,  Pa.  19101,  and 

2.  Promazine  Granules:  NADA  No.  12- 
656V;  Fort  Dodge  Laboratories  Inc.,  Fort 
Dodge,  Iowa  50502. 

The  announcement  invited  the  above 
named  holders  of  said  new  animal  drug 
applications  and  any  other  interested 
persons  to  submit  pertinent  data  on  the 
drugs’  effectiveness. 

No  data  were  received  in  response  to 
the  announcement,  and  available  infor¬ 
mation  fails  to  provide  substantial  evi¬ 
dence  of  effectiveness  of  the  drugs  for 
their  recommended  uses  as  veterinary 
tranquilizers. 

Therefore,  notice  is  given  to  the  above- 
named  firms  and  to  any  interested  per¬ 
son  who  may  be  adversely  affected  that 
the  Commissioner  proposes  to  issue  an 
order  under  the  provisions  of  section 
512(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(e))  with¬ 
drawing  approval  of  the  new  animal  drug 
applications  listed  above  and  all  amend¬ 
ments  and  supplements  thereto  held  by 
said  firms  for  the  listed  drug  products  on 
the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drugs  was  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap¬ 
proved.  These  data  do  not  provide  sub¬ 
stantial  evidence  that  the  drugs  have  the 
effect  they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  appli¬ 
cants  and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  opportu¬ 
nity  for  a  hearing,  at  which  time  such 
persons  may  produce  evidence  and  argu¬ 
ments  to  show  why  approval  of  the 
above-named  new  animal  drug  applica¬ 
tions  should  not  be  withdrawn.  Promul¬ 
gation  of  the  order  will  cause  any  drug 
for  which  an  approved  new  animal  drug 
application  is  not  in  effect,  similar  in 
composition  to  the  above-listed  drug 
products  and  recommended  for  similar 
conditions  of  use,  to  be  a  new  animal 
drug  for  which  an  approved  new  animal 
drug  application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub¬ 
ject  to  regulatory  proceedings. 

Within  30  days  after  publication  here¬ 
of  in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun¬ 
sel,  Room  6-62,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852,  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no¬ 


tice,  will  enter  a  final  order  withdrawing 
the  approval  of  the  new  animal  drug  ap¬ 
plications. 

Failure  of  such  persons  to  file  a  writ¬ 
ten  appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis¬ 
sioner  finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub¬ 
lic,  unless  the  respondent  specifies  other¬ 
wise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re¬ 
questing  the  hearing  and  giving  the 
reasons  why  approval  of  the  new  ani¬ 
mal  drug  application  should  not  be 
withdrawn  together  with  a  well- 
organized  and  full-factual  analysis  of 
the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  sup¬ 
port  of  their  opposition  to  the  grounds 
for  this  notice.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and  sub¬ 
stantial  issue  of  fact  that  requires  a 
hearing.  When  it  clearly  appears  from 
the  data  in  the  application  and  from 
the  reasons  and  factual  analysis  in  the 
request  for  the  hearing  that  there  Is  no 
genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap¬ 
proval  of  the  application,  the  Commis¬ 
sioner  will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  The  time 
shall  be  not  more  than  90  days  after 
the  expiration  of  said  30  days,  unless 
the  hearing  examiner  and  the  applicant 
otherwise  agree. 

Responses  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  (address  given 
above)  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343- 
51;  21  U.S.C.  360b)  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  August  2, 1971. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

| PR  Doc.71-11540  Filed  8-10-71;8:49  am] 


EMSER  WERKE  AG 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2692)  has  been  filed  by  Emser  Werke 


AG,  7013  Domat,  Ems,  Switzerland,  pro¬ 
posing  that  §  121.2502  Nylon  resins  (21 
CFR  121.2502)  be  amended  to  provide 
for  the  safe  use  of  nylon  12  resins,  man¬ 
ufactured  by  the  polymerization  of 
omega-laurolactam,  in  food-contact 
articles. 

Dated:  August  3,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.71-11541  Filed  8-10-71;8:49  am] 


MONSANTO  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  2B2709)  has  been  filed  by  Mon¬ 
santo  Co.,  800  North  Lindbergh  Boule¬ 
vard,  St.  Louis,  Mo.  63166,  proposing 
that  §  121.2526  Components  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods  (21  CFR  121.2526)  be 
amended  to  provide  for  the  safe  use  of 
polyamine  resin,  produced  by  reacting 
1,2-dichloroethane  with  bis-(hexameth- 
ylene)  -triamine  and  higher  homo- 
logues,  as  a  retention  aid  and  flocculanit 
employed  prior  to  the  sheet-forming  op¬ 
eration  in  the  manufacture  of  paper  and 
paperboard  for  food-contact  use. 

Dated:  August  3, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
|FR  Doc.71-11542  Filed  8-10-71  ;8: 50  am] 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  D-71-121] 

CIVIL  DEFENSE  EMERGENCY 
Delegation  of  Authority 

Section  A.  Authority  delegated.  Dur¬ 
ing  tho  existence  of  a  civil  defense  emer¬ 
gency  as  described  in  section  C  of  this 
delegation,  if  the  Secretary  of  Housing 
and  Urban  Development  is  unable  to  act 
by  reason  of  absence,  disability,  or 
vacancy  in  office,  the  appointees  to  posi¬ 
tions  listed  in  this  section  A  are  author¬ 
ized  to  act  as  Secretary  with  all  of  the 
powers,  functions,  and  duties  assigned  to 
or  vested  in  him:  Provided,  That  none  of 
the  named  officials  shall  act  as  Secretary 
unless  all  of  the  appointees  listed  before 
such  official’s  title  in  this  delegation  are 
unable  to  act  by  reason  of  absence,  dis¬ 
ability,  or  vacancy  in  the  office: 

1.  Under  Secretary. 

2  General  Assistant  Secretary  and  Assist¬ 
ant  Secretary  for  Community  Planning  and 
Management. 

3.  General  Counsel. 

4.  Assistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credit — Federal  Housing 
Commissioner. 

5.  Assistant  Secretary  for  Community  De¬ 
velopment. 
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6.  Assistant  Secretary  for  Housing  Man¬ 
agement. 

7.  Assistant  Secretary  for  Equal  Oppor¬ 
tunity. 

8.  Assistant  Secretary  for  Research  and 
Technology. 

9.  Assistant  Secretary  for  Administration. 

Sec.  B.  Additional  delegation  of  au¬ 
thority.  In  the  event  that  none  of  the 
officials  named  in  section  A  1-9  is  able 
to  act  during  the  circumstances  described 
in  section  A,  the  appointees  named  to  the 
positions  listed  in  this  section  B  shall 
act  as  Secretary :  Provided,  That  none  of 
the  named  officials  shall  act  as  Secretary 
unless  all  of  the  appointees  listed  before 
such  official’s  title  in  this  delegation  are 
unable  to  act  by  reason  of  absence,  dis¬ 
ability,  or  vacancy  in  the  office: 

1.  Deputy-Under  Secretary. 

2.  Federal  Insurance  Administrator. 

3.  Regional  Administrator,  Region  I  (Bos¬ 
ton). 

4.  Regional  Administrator.  Region  II  (New 
York) . 

5.  Regional  Administrator,  Region  III  (Phil¬ 
adelphia)  . 

6.  Regional  Administrator,  Region  IV  (At¬ 
lanta)  . 

7.  Regional  Administrator,  Region  V  (Chi¬ 
cago). 

8.  Regional  Administrator,  Region  VI  (Fort 
Worth) . 

9.  Regional  Administrator,  Region  VII 
(Kansas  City). 

10.  Regional  Administrator,  Region  VIII 
(Denver). 

11.  Regional  Administrator,  Region  IX 
(San  Francisco). 

12.  Regional  Administrator,  Region  X  (Se¬ 
attle)  . 

Sec.  C.  Applicability.  The  delegations 
in  sections  A  and  B  shall  become  effective 
only  in  the  event  of  a  civil  defense  emer¬ 
gency  declared  or  proclaimed  by  the 
President  or  by  Concurrent  Resolution 
of  the  Congress  in  accordance  with  sec¬ 
tion  3C1  of  the  Federal  Civil  Defense  Act 
of  1950,  64  Stat.  1251,  12  U.S.C.  App.  2291. 

Sec.  D.  Revocation.  The  supplemental 
designation  of  Acting  Secretary,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  issued  April  1,  1969,  is  hereby  re¬ 
voked. 

(Sec.  7(d)  of  the  Department  of  HUD  Act,  42 
U.S.C.  3535(d);  Executive  Order  11274,  31  F.R. 
6243;  Executive  Order  11490,  34  F.R.  17567) 

Effective  date.  This  delegation  is  effec¬ 
tive  as  of  August  11,  1971. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

|FR  Doc.71-11586  Filed  8-10-71:8:51  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  OE  Docket  No.  71-CE-3  ] 

MISSOURI  STATE  HIGHWAY 
DEPARTMENT 

Notice  of  Petition  for  and  Grant  of 
Review 

On  June  9,  1971,  the  Federal  Avia¬ 
tion  Administration,  Central  Region, 


issued  a  determination  of  no  hazard 
to  air  navigation  under  Aeronautical 
Study  No.  71-CE-135-OE.  The  determi¬ 
nation  concerns  a  proposal  by  the  Mis¬ 
souri  State  Highway  Department  to  erect 
traffic  signal  lights  in  the  approach 
surface  area  for  Runway  12E  of  the 
Lambert-St.  Louis  Municipal  Airport. 
The  lights  would  be  16.1  feet  above 
ground  level,  578.1  feet  above  mean  sea 
level. 

The  determination  is  based  on  a  find¬ 
ing  in  the  aeronautical  study  that  the 
proposed  lights  would  have  no  greater 
effect  on  aeronautical  operations,  pro¬ 
cedures  or  minimum  flight  altitudes  than 
existing  structures. 

The  Airport  Authority  of  the  city  of 
St.  Louis  petitioned  the  Administrator 
for  a  review  of  the  determination  pur¬ 
suant  to  §  77.37  of  the  Federal  Aviation 
Regulations. 

The  petitioner  in  setting  forth  its 
reasons  why  a  review  should  be  con¬ 
ducted  states  that  the  Airport  Authority 
has  for  some  time  been  removing  man¬ 
made  and  natural  obstructions  in  and 
under  the  approach  surface  to  Runway 
12R.  In  conjunction  with  this  effort  the 
one  remaining  structure  on  airport  or 
city  property  penetrating  the  approach 
surface,  an  automotive  service  station, 
will  be  removed  in  early  1972. 

The  petitioner  does  not  contest  or 
otherwise  present  evidence  to  dispute  the 
finding  on  which  the  determination  was 
based.  However,  the  petitioner  was  not 
given  an  opportunity  to  be  heard  during 
the  regional  aeronautical  study.  There¬ 
fore,  a  review  will  be  conducted. 

The  review  will  be  conducted  on  the 
basis  of  written  materials  in  accordance 
with  FAR,  5  77.37(c)(1).  Interested 
persons  may,  within  30  days  of  the  issu¬ 
ance  of  this  notice,  submit  information 
in  writing  to  the  Chief,  Airspace  Ob¬ 
struction  and  Airports  Branch,  AT-240, 
Federal  Aviation  Administration,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
DC  20590.  Submissions  must  be  filed 
in  triplicate  and  be  relevant  to  the  ques¬ 
tion  of  whether  the  proposed  construc¬ 
tion  would  have  an  adverse  effect  on 
the  safe  and  efficient  use  of  airspace. 
Sufficient  detail  must  be  provided  to 
establish  a  clear  understanding  of  the 
reasons  for  any  claim  of  adverse  effect. 

Pending  final  disposition  of  the  pe¬ 
tition,  the  Determination  of  No  Hazard 
to  Air  Navigation  issued  by  the  Central 
Region  under  Aeronautical  Study  NO. 
71-CE-135-OE  is  not  and  will  not  be 
a  final  determination. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  5,  1971. 

Raymond  G.  Belanger, 

Acting  Director, 

Air  Traffic  Service. 

[FR  Doc.71-11567  Filed  &-10-71;8:53  am] 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  69-31;  Notice  3A] 

DEFECT  REPORTS 

Denial  of  Petition  for  Reconsideration 

Motor  vehicle  safety  regulations  con¬ 
cerning  “Defect  Reports’’  were  issued 
February  17,  1971  (36  F.R.  3064).  One 
petition  for  reconsideration,  from  White 
Motor  Corp.,  was  timely  filed  (see  49 
CFR  §  553.35) .  For  the  reasons  stated 
below,  the  petition  is  hereby  denied. 

White  Motor  Corp.  objected  to  that 
part  of  §  573.5  which  requires,  as  part  of 
quarterly  reports,  that  manufacturers 
submit  information  on  “the  total  number 
of  the  manufacturer’s  vehicles  by  make, 
model,  and  model  year  if  appropriate, 
produced  or  imported  during  that  quar¬ 
ter.’’  White’s  arguments  in  support  of 
the  petition  are  that  (1)  the  information 
has  no  value  to  safety  nor  to  any  specific 
campaign,  (2)  the  number  of  vehicles 
produced  or  imported  during  a  given 
year  has  no  relationship  to  the  vehicles 
being  campaigned  and  which  would  be 
included  in  the  specific  quarterly  report 
being  filed,  and  (3)  this  requirement  is 
a  new  requirement  and  no  opportunity 
to  comment  was  provided. 

The  arguments  presented  by  the  peti¬ 
tioner  are  found  to  be  without  merit. 
The  information  is  valuable  to  the 
agency  because  it  will  reveal  the  percent¬ 
age  of  particular  vehicles  involved  in  in¬ 
dividual  notification  campaigns,  and  will 
further  reveal  the  extent  of  each  manu¬ 
facturer’s  involvement  in  notification 
campaigns.  The  information  thus  ob¬ 
tained  can  be  used  to  determine  if  addi¬ 
tional  remedial  action  by  the  agency  is 
necessary. 

Secondly,  it  is  irrelevant  that  the  in¬ 
formation  may,  at  times,  not  be  related 
to  the  defect  campaign  of  the  quarter  in 
which  it  is  provided.  In  these  cases,  the 
information  will  concern  campaigns  that 
occur  after  the  information  has  been  pro¬ 
vided,  which  are  equally  important. 

Finally,  with  reference  to  the  argu¬ 
ment  that  notice  and  opportunity  to 
comment  have  not  been  provided,  the 
notice  of  proposed  rule  making  of  De¬ 
cember  24,  1969  (34  Fto.  20212)  proposed 
that  the  manufacturer  provide  the  total 
number  of  vehicles  by  make  and  model 
year  produced  during  the  year  in  his  an¬ 
nual  summary.  The  rule  merely  requires 
the  same  information,  with  an  additional 
category,  to  be  provided  quarterly  rather 
than  at  the  end  of  the  year. 

This  notice  is  issued  under  the  author¬ 
ity  of  sections  103,  113,  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1392,  1402,  1407) 
and  the  delegation  of  authority  at  49 
CFR  1.51. 

Issued  on  August  6,  1971. 

Charles  H.  Hartman, 
Acting  Administrator. 

[FR  Doc .7 1-1 1583  Filed  8-10-71;8:51  ami 
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National  Transportation  Safety  Board 

[Docket  No.  SA-428] 

AIRCRAFT  ACCIDENT  AT  SAN 
FRANCISCO,  CALIF. 

Notice  of  Accident  Investigation 
Hearing 

In  the  matter  of  investigation  of  acci¬ 
dent,  involving  Pan  American  Airways, 
Inc.,  Boeing  747,  of  U.S.  Registry  N747PA, 
San  Francisco,  Calif.,  July  30, 1971. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat¬ 
ter  will  be  held  commencing  at  9:30  a.m. 
(local  time) ,  on  August  17,  1971,  at  the 
Thunderbolt  Hotel,  101  Beryshire  Free¬ 
way,  Millbrae,  CA. 

Dated  this  5th  day  of  August  1971. 

[seal]  David  Beardsley, 

Hearing  Officer. 

[FR  Doc.71-11511  Filed  8-10-71:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23538] 

IMPERIAL  AIR  FREIGHT  SERVICE,  INC. 

Increased  Excess  Value  Charge;  Notice 
of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  August 
19,  1971,  at  10  a.m.,  local  time,  in  Room 
503,  Universal  Building,  1825  Connecticut 
Avenue  NW,  Washington,  DC,  before 
Examiner  Richard  M.  Hartsock. 

Information  and  evidence  requests, 
statements  of  proposed  issues,  and  pro¬ 
posed  procedural  dates  shall  be  filed  with 
the  Examiner  and  other  parties  on  or  be¬ 
fore  August  12,  1971. 

Dated  at  Washington,  D.C.,  August  5, 
1971. 

[seal]  Ralph  L.  Wiser, 

Acting  Chief  Examiner. 
[FR  Doc.71-11581  Filed  8-10-71:8:51  am] 


[Docket  No.  22973;  Order  71-8-21] 

NEW  ENGLAND  SERVICE 
INVESTIGATION 

Order  Regarding  Extension  of  Time 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  6th  day  of  August  1971. 

By  Order  71-6-60,  dated  June  9,  1971, 
the  Board  modified  the  scope  of  the  “New 
England  Service  Investigation”  and  inter 
alia,  directed  Northeast  Airlines,  Inc. 
(Northeast),  and  Mohawk  Airlines,  Inc. 
(Mohawk),  to  file  route  realignment 
proposals  with  appropriate  certificate 
amendment  applications,  if  deemed  nec¬ 
essary,  within  60  days,  or  on  August  9, 
1971. 

In  various  pleadings,  Allegheny,  Delta, 
Mohawk  and  Northeast  have  asked  that 
this  date  be  extended  to  a  date  following 
final  determination  of  the  merger  cases 


which  they  are  now  prosecuting  before 
the  Board.1  Answers  to  these  pleadings 
are  due  on  August  10,  1971.  To  permit  a 
full  consideration  of  any  matters  raised 
in  these  answers  the  Board  has  decided 
to  extend  until  September  9  the  date  for 
submission  of  route  realignment 
proposals. 

Accordingly ,  it  is  ordered,  That: 

1.  The  date  for  submission  of  route 
realignment  proposals,  as  established  by 
ordering  paragraph  2  of  Order  71-6-60, 
be  and  it  hereby  is  extended  to  Septem¬ 
ber  9, 1971;  and 

2.  This  order  shall  be  served  upon  all 
parties  of  record,  and  all  parties  listed 
in  ordering  paragraph  8  of  Order  71-6-60. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-11580  Filed  8-10-71:8:51  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Agriculture  to  fill  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Director  of 
Equal  Opportunity,  Office  of  the  Secre¬ 
tary,  Immediate  Office. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11514  Filed  8-10-71:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign¬ 
ment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As¬ 
sociate  Administrator,  Consumer  and 
Marketing  Service,  Office  of  the 
Administrator. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11522  FUed  8-10-71:8:47  am] 


1  Delta  Air  Lines,  Inc. -Northeast  Airlines, 
Inc.,  Merger  Case,  Docket  23315,  and  Alle¬ 
gheny  Airlines,  Inc. -Mohawk  Airlines,  Inc., 
Merger  Case,  Docket  23371.  Northeast  re¬ 
quests  In  the  alternative,  that  such  date  be 
extended  until  60  days  after  service  of  the 
Board’s  ruling  on  petitions  for  reconsider¬ 
ation. 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Com¬ 
munity  Development,  Office  of  the  Sec¬ 
retary,  Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11515  Filed  8-10-71:8:46  ami 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Health 
Planning  and  Analysis,  Office  of  the  Sec¬ 
retary,  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11516  Filed  &-10-71;8:47  am] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Commissioner  for  Planning, 
Evaluation  and  Management. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

| FR  Doc.71-11517  Filed  8-10-71;8:47  am] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign¬ 
ment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20) ,  the  Civil 
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Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Interdepartmental  Affairs. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

| FR  Doc.71-11523  Filed  8-10-71;8:47  am] 


DEPARTMENT  OF  HEALTH,  EDUCA 
TION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign¬ 
ment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Associate  Administrator 
for  Field  Operations,  Social  and  Re¬ 
habilitation  Service. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-11524  Filed  8-10-71;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary-Indian  Affairs,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11518  Filed  8-10-71;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary — Lands  and  Recreation,  Office 
of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11519  Filed  8-10-71;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority 
To  Make  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Public  Land 
Management,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11525  Filed  8-10-71;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority 
To  Make  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Ad¬ 
visor  to  the  Secretary  for  Policy  and 
Planning,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11526  Filed  8-10-71;8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis¬ 
sion  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  "Assistant  to  the  Sec¬ 
retary  and  Director  of  Information”  to 
“Assistant  to  the  Secretary  and  Director 
of  Communications”. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11528  Filed  8-10-71;8:48  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 


partment  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief 
Counsel,  National  Highway  Safety 
Bureau. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-11520  Filed  8-10-71;8:47  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 

Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Transportation  to  fill  by  non¬ 
career  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Policy  and  Inter¬ 
national  Affairs  (Planning) ,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11521  Filed  8-10-71;6:47  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign¬ 
ment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Transportation 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Administrator,  Federal  Railroad 
Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-11527  Filed  8-10-71;8:48  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

MONSANTO  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Fcod,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
1F1106)  has  been  filed  by  Monsanto  Co., 
800  North  Lindbergh  Boulevard,  St. 
Louis,  MO  63166,  proposing  establish¬ 
ment  of  an  exemption  from  the  require¬ 
ment  of  a  tolerance  (21  CFR  Part  420) 
for  residues  of  mesityl  oxide  when  used 
as  an  inert  solvent  or  cosolvent  with 
other  permitted  solvents  in  pesticide  for¬ 
mulations  applied  to  growing  crops  prior 
to  formation  of  the  edible  portion  of  the 
plant. 
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The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
solvent  is  a  flame-ionization  gas  chroma¬ 
tographic  procedure. 

Dated:  August  4,  1971. 

Lowell  E.  Miller, 

Acting  Deputy  . Assistant  Ad¬ 
ministrator  for  Pesticides  Pro¬ 
grams. 

[FR  Doc.71-11571  Filed  8-10-71;8:53  am] 

[IF1.  &  R.  Dockets  Nos.  42,  44] 

2,4,5-TRICHLOROPHENOXYACETIC 
ACID 

Determination  and  Order 

Notice  is  hereby  given  of  my  determi¬ 
nation  and  order  concerning  a  challenge 
to  a  previous  order  cancelling  the  regis¬ 
tration  of  the  herbicide  2,4,5-Trichloro- 
phenoxyacetic  acid.  Due  to  the  wide¬ 
spread  interest  in  this  proceeding,  I  have 
determined  that  publication  of  the  fol¬ 
lowing  will  best  serve  the  public  welfare. 

Determination  and  Order  of  the 
Administrator 

In  regard  Hercules  Inc.,  the  Dow  Chemical 
Co.,  petitioners;  Regs.  Nos.  891-52,  891-61, 
891-74,  891-120,  891-121,  464-199. 

This  proceeding  involves  a  challenge  by 
registrants  pursuant  to  section  4(c)  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA)  (7  U.S.C.  section  135(b) 

(c) )  to  an  order  cancelling  the  registration  of 
the  herbicide  2,4, 5-T  (2,4,5-Trichlorophen- 
oxyacetic  acid)  for  use  on  food  crops  for 
human  consumption.  For  the  reasons  that 
follow,  the  original  determination  to  cancel 
the  use  of  this  product  should  be  undisturbed 
and  further  evidence  adduced  at  a  formal 
hearing. 

I.  In  May,  1970,  the  Department  of  Agri¬ 
culture  issued  a  notice  of  cancellation  for 
the  registered  use  of  2, 4, 5-T  on  food  crops, 
when  questions  arose  as  to  possible  terato¬ 
genic  effects  from  exposure  to  the  2,4,5-T 
product. 1  Two  manufacturers,  petitioners  in 
this  docket,  requested  that  a  scientific  ad¬ 
visory  committee  be  convened  to  investigate 
the  scientific  data  available  on  the  effects 
of  2,4,5-T.  Two  other  producers,  Amchem, 
Inc.,  and  Thompson  Hayward  Chemical  Co., 
invoked  their  statutory  right  to  a  public 
hearing  to  review  the  order  of  cancellation 
(I.F.  &  R.  Dockets  45  and  48) .  That  hearing 
was  deferred  pending  the  referral  of  this 
docket  to  the  scientific  advisory  committee. 

1  Under  the  Act  the  Administrator  is  obli¬ 
gated  to  initiate  the  administrative  cancel¬ 
lation  process  whenever  a  substantial  doubt 
arises  as  to  the  validity  of  continued  use  of 
a  particular  economic  poison.  See  EDF  v 
Ruckelshaus,  2  E.R.C.  1114,  439  F.  2d  584, 
- U.S.  App.  D.C. - ,  (1971).  The  Depart¬ 
ment  of  Agriculture  also  issued  an  order 
suspending  the  registration  for  aquatic  use 
of  2,4,5-T  and  for  home  and  recreational 
use  of  the  liquid  form  and  cancelling  the 
use  of  granular  2,4,5-T  about  the  home  and 
at  recreational  areas  and  similar  sites.  The 
procedures  under  the  Act  are  detailed  in 
EDF  v  Ruckelshaus,  supra,  and  the  Agency’s 

policy  statement  on  cancellation  of  DDT 
products.  See  Reasons  Underlying  the  Reg¬ 
istration  Decisions  Concerning  Products 
Containing  DDT,  2,4,5-T,  Aldrin  and 

Dieldrin,  Environmental  Protection  Agency 

Release,  Mar.  18,  1971,  hereinafter  referred 
to  as  the  DDT  Statement  of  Reasons.  See 

also  In  Re  King  Paint  and  Supply  Co.,  I.F. 

&  R.  Docket  46  (petition  for  reconsidera¬ 
tion)  (1971) ;  In  Re  Stearns,  I.F.  &  R.  Docket 
13  (1971). 


The  advisory  committee  was  chosen  by 
the  Secretary  of  Agriculture  from  a  list  of 
names  supplied  by  the  National  Academy  of 
Sciences  and  has  performed  the  very  impor¬ 
tant  service  of  collecting,  digest. ng,  and 
evaluating  available  data  on  the  properties 
and  effects  of  2,4,5-T.  Also  considered  was 
the  effect  of  a  contaminant  of  2,4,5-T,  TCDD 
(2,3,7,8-tetrachlorodibenza-p-dloxln) ,  an  im¬ 
purity  that  develops  in  2,4,5-T  during  the 
manufacturing  process. 

Data  considered  by  the  committee  included 
available  studies  and  results  of  experiments 
designed  to  show  the  activity  of  2,4,5-T  and 
TCDD  in  the  environment,  depending  on  the 
pattern  of  application  and  usage;  their  ab¬ 
sorption,  distribution,  and  metabolic  break¬ 
down  in  animals;  their  levels  of  toxicity  in 
certain  animal  species;  and  reports  concern¬ 
ing  congenital  malformation  in  children  of 
mothers  exposed  to  2,4,5-T. 

In  evaluating  the  available  information, 
the  committee  found  that  the  data  concern¬ 
ing  the  effects  on  human  beings  in  exposed 
areas  was  inconclusive.  It  was  thus  neces¬ 
sary  to  extrapolate  the  animal  data  to  man. 

Within  this  framework,  the  committee 
concluded  that  “current  patterns  of  usage 
of  2,4,5-T  and  its  known  fate  in  various  com¬ 
partments  in  the  environment,  including  the 
plant  and  animal  foods  of  man,  are  such 
that  any  accumulation  might  constitute  a 
hazard  to  any  aspect  of  human  health  is 
highly  unlikely.”  This  conclusion,  however, 
was  accompanied  by  a  caveat  that  the  toxic 
contaminant  TCDD  could  pose  a  problem 
to  human  health,  although  a  level  of  0.1 
parts  per  million  of  TCDD  in  2,4,5-T  would 
probably  be  acceptable.  Present  manufac¬ 
turing  processes  are  sufficiently  advanced  to 
meet  this  standard,  but  a  monitoring  pro¬ 
cedure  should  be  required  to  insure  its 
observance. 

n.  The  committee  report  adds  significantly 
to  our  understanding  of  2,4,5-T.  There  is  no 
reason,  based  on  present  knowledge,  to  dis¬ 
turb  our  order  of  March  18  and  suspend  reg¬ 
istration  of  2,4,5-T  for  use  on  food  crops.  See 
DDT  Statement  of  Reasons,  pp.  20-21. 2 * * * &  Re¬ 
cent  judicial  pronouncements  and  our  DDT 
Statement  of  Reasons,  however,  make  clear 
that  the  degree  of  danger  associated  with 
the  use  of  an  economic  poison  is  only  one 
variable  in  a  complex  cancellation  equa+lon. 
See  EDF  v  Ruckelshaus,  supra  n.  1;  In  Re 
King  Paint,  supra  n.  1.  Benefits  must  be  as¬ 
sessed  against  risks.  Whether  or  not  even  a 
small  risk  is  worth  taking  depends,  as  the 
committee  itself  recognized,  on  the  advan¬ 
tages  incident  to  taking  that  risk. 


2  Under  the  statute  suspension  arises  when 
there  is  an  “imminent  hazard”  to  the  public 
based  on  evidence  that  shows  that  an  “eco¬ 
nomic  poison  poses  a  significant  threat  to 
health  or  otherwise  creates  a  hazardous  situ¬ 
ation  to  the  public,  that  should  be  corrected 
immediately  to  prevent  serious  injury,  and 
which  cannot  be  permitted  to  continue  dur¬ 
ing  the  pendency  of  administrative  proceed¬ 
ings.”  DDT  Statement  of  Reasons,  at  6. 

No  manufacturer  with  a  registration  for 
liquid  or  granular  home  use  challenged  the 
order  of  suspension  and  cancellation  for 
liquid  and  granular  household  use.  See  note 
1,  supra.  While  Hercules,  Inc.  requested  a 
scientific  advisory  committee  to  consider  the 
suspension  for  aquatic  use,  as  well  as  use  on 
food  crops  (see  petition  of  May  21,  1970), 
none  of  Hercules’  five  labels  designated 
2,4,5-T  for  any  suspended  or  canceled  use, 
except  for  use  on  food  crops,  and  on  May  11, 
the  company  added  to  its  label  an  express 
warning  against  aquatic  use.  Since  petitioner 
is  not  immediately  affected  by  the  order  of 
suspension,  the  challenge  is  moot,  and  sus¬ 
pension  will  be  deemed  final  If  the  company 
wishes  to  review  the  question  by  motion  at 
the  hearing,  it  may  do  so. 


The  benefit  coefficient  of  the  cancellation 
equation  has  not  yet  been  explored,  and  I 
do  not  have  before  me  a  formal  record  show¬ 
ing  the  extent  of  2,4,5-T  application  to  crop6, 
its  importance  to  crop  production,  or  the 
availability  of  substitute  controls.  Such  fac¬ 
tors  in  this  case  should,  In  my  view,  be  con¬ 
sidered  through  the  statutory  hearing  process 
to  insure  that  all  the  economic  and  other  In¬ 
formation,  including  that  relating  to  the  dif¬ 
ficulty  of  monitoring  the  manufacturing 
processes,  as  well  as  the  scientific  evidence, 
is  part  of  an  open  record. 

A  hearing  will  afford  registrants  and  the 
public  the  opportunity  to  present  the  perti¬ 
nent  economic  and  other  data  relating  to  the 
balance  that  the  law  requires  to  be  struck 
between  benefit  and  risk. 

While  this  agency  could  undertake  to 
create  these  studies  and  compile  an  Informal 
record  which  could  be  the  basis  for  the  re¬ 
quired  findings,  the  agency  believes  this 
evidence  should  be  gathered  through  an  open 
public  hearing. 

See  EDF  v  Ruckelshaus,  supra  n.  1,  at  1119, 

439  F.  2d  594,  -  U.S.  App.  D.C.  at  - . 

The  Court  of  Appeals  opinion  in  EDF  v 
Ruckelshaus  is  just  one  recent  expression 
of  the  well-established  Judicial  attitude, 
shared  by  this  agency,  that  hearings  are 
desirable  “to  bring  the  public  into  the  deci¬ 
sionmaking  process,  and  create  a  record  that 
facilitates  judicial  review.”  2  E.R.C.  at  1120, 

-  F.  2d  at  - ,  U.S.  App.  D.C.  at  - . 

See  e.g.  Marine  Space  Enclosures,  Inc.  v  FMC, 
137  U.S.  App.  D.C.  9,  420  F.  2d  577  (1970). 

For  the  foregoing  reasons,  I  have  deter¬ 
mined  to  continue  the  order  of  cancellation 
for  use  of  2,4,5-T  on  food  crops  for  human 
consumption.  In  view  of  the  fact  that  peti¬ 
tioners  in  Dockets  45  and  48  have  also  lodged 
a  protest  against  cancellation  of  this  regis¬ 
tration  and  have  asked  for  hearings,  those 
dockets  will  be  consolidated  with  this  docket 
for  the  purpose  of  a  hearing. 

Dated:  August  6,  1971. 

Robert  W.  Pri, 
Acting  Administrator, 
Environmental  Protection  Agency. 

I  FR  Doc.71-11609  Filed  8-10-71:8:55  am) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-7626 ] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Amendment  of  Interconnec¬ 
tion  Agreement  and  Increased  Rate 
Filing 

August  4,  1971, 

Take  notice  that  on  April  26,  1971, 
Indiana  &  Michigan  Electric  Co.  (Indi¬ 
ana)  filed  a  supplement  (Modification 
No.  6)  dated  April  1,  1971,  to  the  Inter¬ 
connection  Agreement  dated  November  1, 
1961,  between  Northern  Indiana  Public 
Service  Co.  (Northern),  designated  Indi¬ 
ana  Rate  Schedule  FPC  No.  22  and  a  sup¬ 
plement  (Modification  No.  3)  dated  Feb¬ 
ruary  1,  1971,  to  the  Interconnection 
Agreement  dated  December  30,  1960,  be¬ 
tween  Indianapolis  Power  &  Light  Co. 
(Indianapolis),  and  Indiana,  designated 
Indiana  Rate  Schedule  FPC  No.  21. 

These  modifications  provide  for  an  in¬ 
crease  in  the  demand  charge  for  short¬ 
term  power  of  from  $0.30  per  kilowatt 
per  week  to  $0.40  per  kilowatt  per  week 
and  a  change  in  the  reduction  of  weekly 
demand  charges  in  the  event  that  the 
supplying  party  is  unable  to  fulfill  any 
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part  of  its  commitment  from  $0.06  per 
kilowatt  per  day  to  one-sixth  (V«)  of  the 
total  weekly  demand  charge  for  each 
day  (except  Sundays)  any  such  reduc¬ 
tion  is  in  effect.  The  parties  contend 
that  the  extent  of  use  of  short-term  pow¬ 
er  for  the  next  12  months  is  unknown 
due  to  the  fact  that  short-term  power 
will  be  scheduled  only  as  system  condi¬ 
tions  indicate.  The  parties  request  that 
the  Commission  waive  the  requirements 
under  5  35.13(b)  of  the  Commission’s 
rules  and  regulations. 

Indiana  requests  that  the  30-day  notice 
provision  be  waived,  in  respect  to  Modifi¬ 
cation  No.  6,  in  view  of  the  alleged  neces¬ 
sity  to  improve  the  reserve  position  of 
Northern.  Indiana  requests  that  the  30- 
day  notice  provision  be  waived  and  that 
service  under  Modification  No.  3  be  con¬ 
sidered  to  have  commenced  on  Febru¬ 
ary  8,  1971,  it  is  alleged  that  unantici¬ 
pated  delays  have  prevented  filing  this 
agreement  before  this  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  16,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PH  Doc.71-11496  Filed  8-10-71:8:46  am] 


[Project  2301] 

MONTANA  POWER  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

August  4,  1971. 

Public  notice  is  hereby  given  that  an 
application  for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  the  Mon¬ 
tana  Power  Co.  (correspondence  to: 
George  W.  O’Connor,  President,  The 
Montana  Power  Co.,  40  East  Broadway, 
Butte,  MT  59701)  for  its  constructed 
Mystic  Lake  Project  No.  2301  located  on 
West  Rosebud  Creek  and  Mystic  Lake 
in  Stillwater  County,  Mont.  The  original 
license  expired  on  December  31,  1970, 
and  the  project  is  presently  operating 
under  an  annual  license. 

The  constructed  project  consists  of: 
(1)  A  145-foot  long,  45-foot  high  earth 
dike  with  a  concrete  core;  (2)  a  368-foot 
long,  45-foot  high  concrete  arch  dam 
with  a  300-foot  overflow  spillway  con¬ 
trolled  by  dashboards;  (3)  a  446-acre 
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reservoir  having  a  usable  storage  capac¬ 
ity  of  21,000  acre-feet  between  its  maxi¬ 
mum  and  minimum  elevations  of  7,673.5 
feet  and  7,612  feet  (USGS  datum) ;  (4) 
a  conduit  from  the  reservoir  to  the  pow¬ 
erhouse  consisting  of  a  1, 005-foot  long 
tunnel,  a  9,012-foot  long  wood-stave 
pipeline,  a  surge  tank  and  a  2,690-foot 
long  steel  penstock;  (5)  a  powerhouse 
containing  two  generating  units  each 
rated  at  5,000  kw.;  (6)  10,7  miles  of  the 
Mystic  Lake-Columbus  Transmission 
line  and  8.8  miles  of  the  Mystic  Lake-Red 
Lodge  transmission  line;  and  (7)  all 
other  facilities  and  interests  appurtenant 
to  the  operation  of  the  project.  A  19-foot 
high,  410-foot  long  earth  fill  re-regulat- 
ing  dam  is  proposed  at  the  outlet  of  West 
Rosebud  Lake  where  it  would  form  a  49- 
acre  reservoir  about  a  mile  downstream 
from  the  powerhouse. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
11,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-11497  Filed  8-10-71:8:45  am] 
[Docket  No.  CP72-24] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

August  4,  1971. 

Take  notice  that  on  July  28,  1971, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP72-24  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Na¬ 
tural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  delivery  of  adjusted  and  realigned 
volumes  of  natural  gas  to  certain  cus¬ 
tomers  under  their  authorized  contract 
demand  for  the  1971-72  winter  heating 
season,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Specifically,  applicant  states  that  it 
has  received  requests  from  three  of  its 
customers.  Central  Telephone  and  Utili¬ 
ties  Corp.,  Iowa  Public  Service  Co.,  and 
the  Peoples  Natural  Gas  Division  for 
reallocation  of  their  present  contract  de¬ 
mand  and  winter  period  service  volumes 
for  certain  communities  and  adjustment 
of  firm  service  for  two  industrial  cus¬ 
tomers.  Applicant  states  that  the  reallo¬ 


cation  and  adjustment  proposed  herein 
will  not  increase  or  decrease  the  present¬ 
ly  authorized  total  contract  demand  or 
winter  period  service  of  the  three  custom¬ 
ers  and  that  this  will  enable  the  custom¬ 
ers  to  meet  more  efficiently  the  require¬ 
ments  for  1971-72  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  24,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-11498  FUed  8-10-71:8:45  am] 
[Docket  No.  E-7649] 

OTTER  TAIL  POWER  CO. 

Notice  of  Application 

August  3,  1971. 

Take  notice  that  on  July  12,  1971, 
Otter  Tail  Power  Co.  (applicant)  of 
Fergus  Falls,  Minn.,  filed  an  application 
seeking  an  order  pursuant  to  sect’on  204 
of  the  Federal  Power  Commission  au¬ 
thorizing  the  issuance  of  40,000  shares  of 
additional  cumulative  preferred  stock  for 
a  negotiated  sale  and  an  exemption  from 
competitive  bidding.  The  new  shares  will 
have  no  par  value  and  bear  an  annual 
dividend  of  $9.50.  The  new  shares  will 
be  the  fourth  series  of  the  company’s 
cumulative  preferred  stock  which  are  all 
of  the  same  class  and  of  equal  rank  and 
identical  in  all  respects  exceot  that  each 
series  may  have  such  designated  dividend 
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rate  and  redemption  and  liquidation 
price  as  are  fixed  in  the  resolutions  of 
the  Board  of  Directors  creating  the 
series. 

The  applicant  proposes  to  issue  and 
sell  the  new  preferred  shares  at  a  price 
of  $100  per  share  to  four  institutional 
purchasers.  For  the  services  of  Halsey, 
Stuart  &  Co.,  Inc.,  in  connection  there¬ 
with,  the  applicant  proposes  to  pay  a  fee 
of  1  percent  of  the  purchase  price. 

According  to  the  application  the  new 
preferred  shares  will  be  issued  to  repay 
applicant’s  3  percent  first  mortgage 
bonds  due  September  1,  1971,  and  upon 
being  so  used  will  qualify  as  “Old  Money 
Preferred”  within  the  meaning  of  sec¬ 
tion  247  of  the  Internal  Revenue  Code 
as  amended. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  August 
16,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervenue  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-11499  Filed  8-10-71;8:45  am] 
[Docket  No.  CP70-7  (Phase  II)  ] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

August  4,  1971. 

Take  notice  that  on  July  30,  1971, 
Southern  Natural  Gas  Co.  (petitioner). 
Post  Office  Box  2563,  Birmingham,  AL 
35202,  filed  in  Docket  No.  CP70-7  (Phase 
II)  a  petition  to  amend  the  order  of  the 
Commission  issued  on  October  29,  1969 
(42  FPC  944),  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  by  authorizing  a 
rearrangement  of  the  volumes  of  natural 
gas  sold  and  delivered  to  certain  of  its 
existing  customers  as  their  contract  de¬ 
mand,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  order  of  October  29,  1969,  author¬ 
ized  petitioner  to  construct  and  operate 
facilities  to  increase  its  design  daily  de¬ 
livery  capacity,  and  to  sell  and  deliver 
the  additional  volumes  of  natural  gas 
available  therefrom,  to  certain  of  its 
existing  customers.  The  town  of  Brent 
(Brent),  the  Marshall  County  Gas  Dis¬ 
trict  (Marshall)  and  the  city  of  Dublin 
(Dublin)  presently  receive  contract  de¬ 
mand  volumes  of  1,560  Mcf,  14,400  Mcf, 
and  4,855  Mcf  respectively.  Petitioner 


proposes  to  increase  these  volumes  to 
1,810  Mcf,  15,320  Mcf,  and  4,935  Mcf, 
respectively. 

To  permit  the  aforementioned  in¬ 
creases  to  Brent  and  Marshall,  petitioner 
states  that  Alabama  Gas  Corp.  and  the 
Works,  Gas  and  Sewer  Board  of  the  city 
of  Oneonta  have  agreed  to  decrease  their 
respective  contract  demand  by  amounts 
equal  to  the  Brent  and  Marshall  in¬ 
creases.  Petitioner  states  that  shortly 
after  the  application  was  filed  in  Docket 
No.  CP70-7,  the  city  of  Dublin  furnished 
market  data  requesting  a  contract  de¬ 
mand  of  4,935  Mcf,  but  that  this  request 
was  inadvertently  overlooked.  Petitioner 
now  requests  authorization  to  increase 
the  volume  of  natural  gas  delivered  to 
Brent,  Marshall,  and  Dublin  under  their 
contract  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  30,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-11500  Filed  8-10-71;8:45  am] 
[Docket  No.  CP71-304] 

UNION  LIGHT,  HEAT  AND  POWER  CO. 

AND  KENTUCKY  GAS  TRANSMIS¬ 
SION  CORP. 

Notice  of  Application 

August  4, 1971. 

Take  notice  that  on  June  21,  1971, 
the  Union  Light,  Heat  and  Power  Oo. 
(Union) ,  Post  Office  Box  960,  Cincinnati, 
OH  45201,  and  Kentucky  Gas  Trans¬ 
mission  Corp.  (Kentucky),  Post  Office 
Box  1273,  Charleston,  WV  25325,  filed 
in  Docket  No.  CP71-304  an  application, 
as  supplemented  on  July  15,  1971,  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
operation  of  facilities  for  the  trans¬ 
portation  of  natural  gas  in  inter¬ 
state  commerce,  all  as  more  fully  set 
forth  in  the  application  and  supplement 
in  this  proceeding  which  are  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  application  states  that  Union,  un¬ 
der  authority  previously  granted  by  the 
Commission,  transports  through  certain 
of  its  facilities,  natural  gas  on  behalf 
of  Kentucky  from  points  in  Campbell 
County,  Kentucky,  to  the  Cincinnati  Gas 


&  Electric  Oo.  (Cincinnati)  at  three  de¬ 
livery  points  on  the  Ohio-Kentucky 
boundary.  To  facilitate  this  transporta¬ 
tion,  Union  has  constructed  the  follow¬ 
ing  facilities:  x 

(1)  Approximately  13,599  feet  of  24- 
inch  pipeline  in  its  Line  AM-1,  as  a  re¬ 
placement  for  a  similar  section  of 
20 -inch  pipeline; 

(2)  Approximately  7,100  feet  of  20- 
inch  pipeline  designated  as  Union’s 
UL-6  Line; 

(3)  Approximately  29,289  feet  of  20- 
inch  pipeline  designated  as  Union’s 
AM-2  Line;  and, 

(4)  Two  odorization  stations  located 
at  the  Cold  Spring  and  Alexandria  Sta¬ 
tions,  Campbell  County,  Ky.,  at  which 
points  Union  odorizes  the  natural  gas  it 
transports  to  Cincinnati  as  well  as  gas 
used  in  its  own  system. 

Applicants  seek  authorization  to  oper¬ 
ate  these  facilities  for  the  transportation 
of  natural  gas. 

The  application  states  that  current 
studies  of  the  scope  and  nature  of  the 
services  rendered  by  Union  for  Kentucky 
and  Cincinnati  lead  to  the  conclusion 
that  the  charges  for  said  services  are  in¬ 
adequate  and  that  the  parties  have 
agreed  that  an  adjustment  of  such 
charges  is  in  order.  The  application  also 
states  that  because  of  the  present 
method  of  measurement  of  natural  gas 
sold  by  Kentucky  to  Cincinnati  and 
Union,  it  appears  that  Union  is  bearing 
a  burden  of  charges  for  “unaccounted 
for”  gas  which  should  be  shared  by  Cin¬ 
cinnati  and  that  Union  and  Cincinnati 
have  entered  into  an  agreement  whereby 
Cincinnati  will  reimburse  Union  Tor  its 
appropriate  share  of  the  “unaccounted 
for”  volumes  of  natural  gas  in  the 
future.  The  application  requests  Com¬ 
mission  approval  therefor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Naturae  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
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of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.71-11501  Filed  8-10-71;8:45  am] 


[Docket  No.  G-4023  etc.] 

TEXAS  OIL  &  GAS  CORP.  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

August  2,  1971. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con¬ 
venience  and  necessity,  amending  orders 
issuing  certificates,  dismissing  applica¬ 
tions,  permitting  and  approving  aban¬ 
donment  of  service,  terminating  certifi¬ 
cate,  terminating  proceedings,  making 
successors  corespondent,  redesignating 
proceedings,  and  accepting  rate  sched¬ 
ules  for  filing. 

Each  applicant  herein  has  filed  an  ap¬ 
plication  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  na¬ 
tural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully 
set  forth  in  the  applications  and  peti¬ 
tions  to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched¬ 
ules  on  file  with  the  Commission  and 
propose  to  initiate,  abandon,  add,  or 
discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein. 

Bobby  W.  Whittington,  applicant  in 
Docket  No.  CI6 1-671,  proposes  to  con¬ 
tinue  in  part  the  sale  of  natural  gas  here¬ 
tofore  authorized  in  Docket  No.  G-14996 
to  be  made  pursuant  to  Mobil  Oil  Corp. 
FPC  Gas  Rate  Schedule  No.  420.  The  con¬ 
tract  comprising  said  rate  schedule  will 
also  be  accepted  for  filing  as  a  rate 
schedule  of  applicant.  The  present  rate 
under  said  rate  schedule  is  in  effect  sub¬ 
ject  to  refund  in  Docket  No.  RI70-498. 
Therefore,  applicant  will  be  made  a  cor¬ 
respondent  in  said  proceeding  and  the 
proceeding  will  be  redesignated  accord¬ 
ingly.  Applicant  indicates  in  his  certifi¬ 
cate  application  that  in  addition  to  the 
refund  obligation  required  by  §  154.92(d) 

(3)  of  the  regulations  under  the  Natural 
Gas  Act,  he  intends  to  be  responsible  for 
the  total  refund  from  the  date  that  the 
increased  rate  of  his  assignor  became 
effective  subject  to  refund. 


NOTICES 

W.  R.  Dean,  Robert  L.  Baker,  and 
John  C.  O’Leary  (Operator)  et  al.,  ap¬ 
plicants  in  Docket  No.  CI71-662,  propose 
to  continue  in  part  the  sale  of  natural 
gas  heretofore  authorized  in  Docket  No. 
G-18064  to  be  made  pursuant  to  J.  S. 
Abercrombie  Mineral  Co.,  Inc.  (Opera¬ 
tor)  et  al.,  FPC  Gas  Rate  Schedule  No. 
1.  The  present  rate  under  said  rate 
schedule  is  in  effect  subject  to  refund  in 
Docket  No.  RI62-319.  Therefore,  appli¬ 
cants  will  be  made  corespondents  in  said 
proceeding  and  the  proceeding  will  be 
redesignated  accordingly. 

Odessa  Natural  Corp.,  applicant  in 
Docket  No.  CI70-295,  proposes  to  con¬ 
tinue  in  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No.  G- 
17206  to  be  made  pursuant  to  El  Paso 
Products  Co.  FPC  Gas  Rate  Schedule 
No.  8.  The  contract  comprising  said  rate 
schedule  will  also  be  accepted  for  filing 
as  a  rate  schedule  of  applicant.  The  pres¬ 
ent  rate  under  said  rate  schedule  is  in 
effect  subject  to  refund  in  Docket  No. 
RI64— 460.  Therefore,  applicant  will  be 
made  a  corespondent  in  said  proceeding 
and  the  proceeding  will  be  redesignated 
accordingly. 

The  Commission’s  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re¬ 
quired  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter¬ 
vene,  notice  of  intervention,  or  protest 
to  the  granting  of  the  applications  has 
been  filed. 

At  a  hearing  held  on  July  29,  1971, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ¬ 
ing  the  applications  and  petitions,  as 
supplemented  and  amended,  and  ex¬ 
hibits  thereto,  submitted  in  support  of 
the  authorizations  sought  herein,  and 
upon  consideration  of  the  record, 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a 
“natural-gas  company”  within  the 
meaning  of  the  Natural  Gas  Act  as 
heretofore  found  by  the  Commission  or 
will  be  engaged  in  the  sale  of  natural 
gas  in  interstate  commerce  for  resale 
for  ultimate  public  consumption,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  and  will,  therefore,  be  a  “  natural - 
gas  company”  within  the  meaning  of 
the  Natural  Gas  Act  upon  the  commence¬ 
ment  of  service  under  the  authorizations 
hereinafter  granted. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion;  and  such  sales  by  applicants, 
together  with  the  construction  and  op¬ 
eration  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 


the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu¬ 
lations  of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  ap¬ 
plicants,  together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity;  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  con¬ 
venience  and  necessity  require  that  the 
orders  issuing  certificates  of  public 
convenience  and  necessity  in  various 
dockets  involved  herein  should  be 
amended  as  hereinafter  ordered. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein,  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  certificates  hereto¬ 
fore  issued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted  and 
approved  should  be  terminated  or  that 
the  orders  issuing  said  certificates  should 
be  amended  by  deleting  therefrom  au¬ 
thorization  to  sell  natural  gas  from  the 
subject  acreage. 

(9)  The  certificate  application  pend¬ 
ing  in  Docket  No.  CI70-712  is  moot. 

(10)  The  increased  rate  effective  sub¬ 
ject  to  refund  in  Docket  No.  RI69-224, 
for  the  sale  proposed  to  be  continued  in 
Docket  No.  CI69-1237,  is  below  the  area 
ceiling  prescribed  in  Opinion  No.  586. 

(11)  Applicant  in  Docket  No.  CI7 1-664 
has  collected  no  money  subject  to  refund 
in  Docket  No.  RI70-816. 

(12)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Odessa  Natural  Corp. 
should  be  made  a  corespondent  in  the 
proceeding  pending  in  Docket  No.  RI64- 
460;  that  W.  R.  Dean,  Robert  L.  Baker, 
and  John  C.  O’Leary  (Operator)  et  al., 
should  be  made  corespondents  in  the 
proceeding  pending  in  Docket  No.  RI62- 
319;  that  Bobby  M.  Whittington  should 
be  made  a  corespondent  in  the  proceed¬ 
ing  pending  in  Docket  No.  RI70-498;  and 
that  said  proceedings  should  be  redesig¬ 
nated  accordingly. 

(13)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
should  be  accepted  for  filing. 


FEDERAL  REGISTER,  VOL.  36,  NO.  1 55— WEDNESDAY,  AUGUST  11,  1971 


NOTICES 


14781 


sales  by  applicants  of  natural  gas  in  in¬ 
terstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  ana 
in  the  tabulation  herein. 

<B>  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap¬ 
plicants  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and  or¬ 
ders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  7  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu¬ 
ture  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  certifi¬ 
cates  aforesaid  for  service  to  the  particu¬ 
lar  customers  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con¬ 
tracts,  particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con¬ 
tracts  as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer¬ 
tificates  aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc¬ 
tions  pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  G-18297,  CI64-106,  CI68- 
620,  CI71-281,  CI71-381,  and  CI71-522 
are  amended  by  adding  thereto  or  delet¬ 
ing  therefrom  authorization  to  sell  nat¬ 
ural  gas  as  more  fully  described  in  the 
applications  and  in  the  tabulation  herein. 
In  all  other  respects  said  orders  shall  re¬ 
main  in  full  force  and  effect. 

(E)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  G-4023,  G-6437,  and  CI69- 
1237  are  amended  by  substituting  suc¬ 
cessors  in  interest  as  certificate  holders 
as  more  fully  described  in  the  applica¬ 
tions  and  in  the  tabulation  herein.  In  all 
other  respects  said  orders  shall  remain 
in  full  force  and  effect. 

(F>  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  the 
following  dockets  are  amended  to  reflect 
the  deletion  of  acreage  where  new  cer¬ 
tificates  are  issued  herein  or  outstanding 
certificates  are  amended  herein  by  au¬ 
thorizing  the  continuation  of  service 
from  the  subject  acreage,  and  in  all  other 
respects  said  orders  shall  remain  in  full 
force  and  effect: 


Amend  to  New  certificate  and/or 

delete  acreage  amendment  to  add  acreage 

G-7004  . C 171-645 

G-8816  . cm-711 

G-11229  . CI71-493 

G-13633  .  CI71-381 

G-14996  _ CI71-671 

G— 17206  .  CI70-295 

G-18064  . CI71-662 

G-18881  _ CI71-591 

CI68— 502  .  CI68— 620 


(G)  The  certificates  of  public  conven¬ 
ience  and  necessity  and  certificate  au¬ 
thorizations  granted  in  Dockets  Nos. 
CI68-620,  CI71-281,  CI71-682,  CI71-684, 
and  CI71-718  are  subject  to  any  deter¬ 
mination  which  may  be  made  by  the 
Commission  in  Docket  No.  R^338  with 
respect  to  the  transportation  of  liquids 
and  liquefiable  hydrocarbons. 

(H)  Applicants  in  the  dockets  indi¬ 
cated  shall  charge  and  collect  the  follow¬ 
ing  rates,  subject  to  B.t.u.  adjustment 
where  applicable: 


Docket  No. 

Rate  (cents 
per  Mcf) 

Pressure  base 
(p.s.i.a.) 

CI71-218 _ 

18.8 

14.65 

C 171-381 . 

18. 75 

15. 025 

CI71-591 _ 

*  18.5 

14.65 

2  20.0 

14.65 

C 171-682 _ _ 

24.5 

14.65 

C 17 1-684 _ 

24.5 

14.65 

CI71-718 _ _ _ 

24.5 

14.65 

1  For  sales  from  acreage  heretofore  dedicated  to  Union 
Oil  Company  of  California  (Operator)  et  al.,  FPC  Gas 
Rate  Schedule  Nc.  123. 

2  For  sales  from  newly  dedicated  acreage. 

(I)  The  certificates  of  public  conveni¬ 

ence  and  necessity  and  certificate  au¬ 
thorizations  granted  in  Dockets  Nos. 
CI69-1237,  CI71-281,  CI71-591,  CI71- 
659,  CI71-683,  CI71-693,  CI71-708, 

and  CI71-766  are  subject  to  the  Commis¬ 
sion’s  findings  and  order  accompanying 
Opinion  No.  586.  If  the  quality  of  the  gas 
deviates  at  any  time  from  the.  quality 
standards  set  forth  in  §  154.106(d)  of  the 
regulations  under  the  Natural  Gas  Act 
so  as  to  require  a  downward  adjustment 
of  the  existing  rates,  notices  of  changes 
in  rate  shall  be  filed  pursuant  to  section  4 
of  the  Natural  Gas  Act;  provided,  how¬ 
ever,  that  adjustments  reflecting  changes 
in  B.t.u.  content  of  the  gas  shall  be  com¬ 
puted  by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  in  rate. 

(J)  Within  90  days  from  the  date  of 
this  order,  applicant  in  Docket  No.  CI69- 
1237  shall  file  three  copies  of  a  rate 
schedule-quality  statement  in  the  form 
prescribed  in  Opinion  No.  586.  Within  90 
days  from  the  date  of  initial  delivery,  Ap¬ 
plicant  in  Dockets  Nos.  CI71-682,  CI71- 
684,  and  CI71-718  shall  file  three  copies 
of  rate  schedule- quality  statements  in 
the  form  prescribed  in  Opinion  No.  468-A. 

(K)  The  certificate  issued  in  Docket 
No.  CI7 1-281  determines  the  rate  which 
legally  may  be  paid  by  the  buyer  to  the 
seller  but  is  without  prejudice  to  any  ac¬ 
tion  which  the  Commission  may  take  in 
any  rate  proceeding  involving  either 
company. 

(L)  Applicant  in  Docket  No.  G-18297 


shall  file  a  notice  of  change  in  rate  in 
order  to  collect  the  rate  of  15  cents  per 
Mcf  for  sales  of  gas  from  new  reservoirs 
underlying  the  acreage  dedicated  under 
its  basic  contract.  Such  rate  change  fil¬ 
ing  may  be  accepted  without  suspension 
if  verified  to  be  within  the  contempla¬ 
tion  of  Opinion  No.  567,  42  FPC  726,  by 
supporting  information. 

(M)  The  proceeding  in  Docket  No. 
RI69-224  is  terminated  with  respect  to 
sales  from  the  interests  acquired  by  ap¬ 
plicant  in  Docket  No.  CI69-1237. 

(N)  Applicant  in  Docket  No.  CI7 1-659 
may  charge  and  collect  the  proposed  1- 
cent  per  Mcf  gathering  allowance  subject 
to  refund  pending  Commission  deter¬ 
mination  as  to  whether  such  allowance 
is  applicable  in  this  case. 

(O)  Within  30  days  from  the  date  of 
this  order,  applicant  in  Docket  No.  CI71- 
662  shall  file  three  copies  of  a  sample  bill¬ 
ing  statement  as  required  by  §  154.92(b) 
of  the  regulations  under  the  Natural  Gas 
Act. 

(P)  In  the  event  applicant  in  Dockets 
Nos.  CI71-682,  CI71-684,  and  CI71-718 
exercises  its  options  under  its  contracts 
with  the  gas  purchaser  to  process  the  gas, 
applicant  shall  file  with  the  Commission 
rate  schedule  supplements  setting  forth 
the  conditions  and  details  of  the  contem¬ 
plated  actions  not  less  than  30  days  prior 
to  the  commencement  of  such  processing. 

(Q)  W.  R.  Dean,  Robert  L.  Baker,  and 
John  C.  O’Leary  (Operator)  et  al.,  are 
made  corespondents  in  the  proceeding 
pending  in  Docket  No.  RI62-319;  Odessa 
Natural  Corp.  is  made  a  corespondent  in 
the  proceeding  pending  in  Docket  No. 
RI64-460 ;  Bobby  M.  Whittington  is  made 
a  corespondent  in  the  proceeding  pending 
in  Docket  No.  RI70-498;  and  said  pro¬ 
ceedings  are  redesignated  accordingly. 
They  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

(R)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli¬ 
cants,  as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  tabulation,  are  granted. 

(S)  The  certificate  application  pend¬ 
ing  in  Docket  No.  C170-712  is  dismissed, 
the  temporary  certificate  issued  in  said 
docket  is  terminated,  and  the  related 
FPC  gas  rate  schedule  is  canceled. 

(T)  The  certificate  issued  in  Docket 
No.  CI71-664  is  terminated. 

(U)  The  proceeding  in  Docket  No. 
RI70-816  is  terminated.  Applicant  in 
Docket  No.  CI71-664  is  not  relieved  of 
any  refund  obligations  in  Docket  No. 
RI71-483  as  a  result  of  the  abandonment 
permitted  and  approved  in  the  former 
docket. 

(V)  The  rate  schedules  and  rate  sched¬ 
ule  supplements  related  to  the  author¬ 
izations  granted  herein  are  accepted  for 
filing  or  are  redesignated,  all  as  set-forth 
in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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22  From  Melissa  Cotton  Josey  Fabian  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 
«  From  June  Josey  Stiles  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O'Leary,  and  W.  R.  Dean. 

40  From  Dorothy  Josey  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

From  C.  W.  Josey  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

42  From  D.  W.  Josey  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

42  From  James  L.  Shephard  III  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

44  From  J.  Robert  King  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O'Leary,  and  W.  R.  Dean. 

45  From  Madeline  Shepherd  to  Norman  II.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

48  From  M.  M.  Broussard  to  Norman  H.  Mansfield,  Robert  L.  Baker,  JohnC.  O’Leary,  and  W.  R.  Dean. 

42  From  Cecilia  S.  Cambias  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

48  From  R.  A.  Shepherd  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

48  From  Ruth  W.  Downey  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

28  From  Rex  O.  Baker,  Jr.,  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 
s>  From  Jack  S.  Josey  to  Norman  II.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

22  From  Houston  Oil  Well  Service  Company  to  Norman  H.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and 
W.  R.  Dean. 

52  From  Lenoir  M.  Josey,  Inc.,  to  Norman  II.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

24  From  Pine  Lodge  Oil  Company,  Inc.,  to  Norman  II.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R. 
Dean. 

22  From  Mrs.  Ilelga  K.  Shepherd,  Life  Tenant  under  the  Will  of  James  L.  Shepherd,  Jr.,  to  Norman  II.  Mansfield 
Robert  L.  Baker,  James  C.  O’Leary,  and  W.  R.  Dean. 

22  From  Robert  A.  Shepherd,  Jr.,  to  Norman  II.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean 
22  From  Mrs.  Wheeler  Nazro,  Independent  F.xccutrix  of  the  Estate  of  Wheeler  Nazro,  to  Norman  H.  Mansfield, 
Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

22  From  Thomas  Fletcher,  Jr.,  Trustee  of  the  Grace  King  Fletcher  Trust,  to  Norman  II.  Mansfield,  Robert  L. 
Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

28  From  J.  S.  Abercrombie  Mineral  Co.,  Inc.,  to  Norman  II.  Mansfield,  Robert  L.  Baker,  John  C.  O’Leary,  and 
W.  R.  Dean. 

28  From  Norman  II.  Mansfield  to  Robert  L.  Baker,  John  C.  O’Leary,  and  W.  R.  Dean. 

21  Application  for  permission  and  approval  to  abandon  the  sale  authorized  in  Docket  No.  CI60-274. 

22  Applicant  proposes  to  continue  in  part  the  sale  of  natural  gas  authorized  in  Docket  No.  G-14996  to  be  made 
pursuant  to  Mobil  Oil  Corp.  FPC  Gas  Rate  Schedule  No.  420. 

22  Also  on  file  as  Mobil  Oil  Corp.  FPC  Gas  Rate  Schedule  No.  420. 

24  From  Mobil  Oil  Corp.  to  Bobby  W.  Whittington. 

22  No  abandonment  application  filed  or  necessary  (18  CFR  2.64). 

22  Includes  assignment  from  Mobil  Oil  Corp.  to  Bobby  W.  Whittington. 

22  Applicant  proposes  to  continue  in  part  the  sale  of  natural  gas  authorized  in  Docket  No.  G-8816  to  be  made  pur¬ 
suant  to  Humble  Oil  &  Refining  Co.  FPC  Gas  Rate  Schedule  No.  110. 

22  No  abandonment  application  filed  or  necessary  (18  CFR  2.64). 

28  Applicant  proposes  to  continue  the  sale  authorized  in  Docket  No.  G-12721  to  be  made  pursuant  to  its  FPC 
Gas  Rate  Schedule  No.  125.  Permission  and  approval  to  abandon  said  sale  were  granted  in  Docket  No.  CI71-115 
due  to  lack  of  gas  production.  The  subject  lease  is  now  capable  of  producing  gas. 

28  This  rate  schedule  has  been  reinstated  and  acceptance  of  Supplement  No.  6  hereto,  the  notice  of  cancellation, 
has  been  rescinded. 

[FR  Doc.71-11411  Filed  8-10-71:8:45  am.] 


[Docket  No.  CP68-231  ] 

COLUMBIA  OFFSHORE  PIPELINE  CO. 

ET  AL. 

Notice  of  Supplement  to  Third 
Amendment  to  Application 

August  10,  1971. 

Columbia  Offshore  Pipeline  Co.,  Co¬ 
lumbia  Gulf  Transmission  Co.,  Bonita 
Transmission  Co.,  and  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc. 

Take  notice  that  on  August  6,  1971, 
Columbia  Gulf  Transmission  Co.  (Colum¬ 
bia  Gulf),  Post  Office  Box  683,  Houston, 
TX  77001,  and  Tennessee  Gas  Pipeline 
Co.,  a  division  of  Tenneco  Inc.  (Tennes¬ 
see),  Post  Office  Box  2511,  Houston,  TX 
77001,  filed  in  Docket  No.  CP6S-231  a 
supplement  to  the  third  amendment  to 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  cur¬ 
rently  pending  before  the  Commission  in 
said  docket  by  proposing  a  substitution 
and  rearrangement  of  the  parties,  all  as 
more  fully  set  forth  in  the  supplement 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

In  the  third  amendment  to  the  instant 
application,  Tennessee  and  Columbia 
Gulf  propose  to  interconnect  certain  of 
their  existing  and  proposed  pipeline 
facilities  in  the  Southern  Louisiana  and 
Offshore  Louisiana  area  with  a  new  pipe¬ 
line  to  be  built,  owned  and  leased  to 
them  by  Bonita  Transmission  Co.  (Bo¬ 
nita)  .  Such  interconnected  facilities  are 
proposed  to  be  operated  as  an  integrated 
offshore  system  known  as  the  “Blue 
Water  Project,”  for  the  transportation  of 
natural  gas  produced  in  the  Offshore 
Louisiana  Area. 


Specifically,  applicants  propose  herein 
to  eliminate  Bonita  as  an  applicant  and 
to  substitute  in  lieu  thereof  Tennessee 
and  Columbia  Gulf.  Applicants  state  that 
the  proposed  substitution  of  parties  will 
not  alter  the  construction  or  operation  of 
the  facilities  proposed  in  the  application, 
as  amended,  in  Docket  No.  CP68-231. 

Applicants  have  submitted  revised  cost 
estimates  and  state  that  the  total  project 
presented  is  estimated  to  cost  $45,519,000, 
of  which  amount  $41,253,000  is  attributa¬ 
ble  to  the  facilities  to  be  jointly  owned 
and  operated  by  Tennessee  and  Colum¬ 
bia  Gulf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  amendment  should  on 
or  before  August  20,  1971,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-11675  Filed  8-10-71:10:03  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  &  MERCHANTS  CORP. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  &  Merchants  Corp.,  Richmond,  Va„ 
for  prior  approval  of  the  acquisition  of 
100  percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  the  suc¬ 
cessor  by  merger  to  The  First  National 
Bank  of  Danville,  Danville,  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and 

§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)),  an  application  by 
First  &  Merchants  Corp.,  Richmond,  Va. 
(Applicant),  a  bank  holding  company, 
for  the  Board’s  prior  approval  of  the  ac¬ 
quisition  of  100  percent  (less  directors’ 
qualifying  shares)  of  the  voting  shares 
of  the  successor  by  merger  to  The  First 
National  Bank  of  Danville,  Danville,  Va. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  27,  1971  (36  F.R.  7875),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for  fil¬ 
ing  comments  and  views  has  expired,  and 
all  those  received  have  been  considered 
by  the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  statement 1  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
acquisition  so  approved  shall  not  be  con¬ 
summated  (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 
<b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Richmond 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors, - 
August  5,  1971. 

[  seal  1  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-11529  Filed  8-10-71:8:48  ami 


‘Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Richmond.  Dissenting 
statement  of  Governor  Robertson  filed  as 
part  of  the  original  document  and  available 
upon  request. 

“Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Maisel,  and  Sherrill. 
Voting  against  this  action:  Governor  Robert¬ 
son.  Absent  and  not  voting:  Governors 
Mitchell  and  Brimmer. 
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HAMILTON  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Hamilton  Bancshares,  Inc.,  Chatta¬ 
nooga,  Term.,  for  approval  of  acquisition 
of  90.5  percent  or  more  of  the  voting 
shares  of  The  First  National  Bank  of 
Polk  County,  Copperhill,  Term. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  Hamil¬ 
ton  Bancshares,  Inc.,  Chattanooga,  Term. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board’s  prior  approval 
of  the  acquisition  of  90.5  percent  or  more 
of  the  voting  shares  of  The  First  Na¬ 
tional  Bank  of  Polk  County,  Copperhill, 
Term.  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
has  recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  9',  1971  (36  F.R.  11127),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica¬ 
tion  was  forwarded  to  the  U.S.  Depart¬ 
ment  of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com¬ 
petition,  the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com¬ 
munities  to  be  served,  and  finds  that: 

Applicant,  the  largest  bank  holding 
company  and  fifth  largest  banking  or¬ 
ganization  in  Tennessee,  controls  nine 
banks  which  hold  combined  deposits  of 
$441.6  million,  representing  5.9  percent 
of  the  total  deposits  held  by  Tennessee 
banks.1  (All  banking  data  are  as  of  De¬ 
cember  31,  1970,  adjusted  to  reflect 
holding  company  formations  and  acqui¬ 
sitions  approved  by  the  Board  through 
June  30,  1971.)  Upon  acquisition  of  Bank 
(deposits  of  $12.7  million).  Applicant 
would  remain  the  fifth  largest  banking 
organization  and  its  control  of  deposits 
in  the  State  would  increase  slightly  to 
6.1  percent. 

Bank,  which  operates  one  office  at 
Copperhill,  Term.,  is  the  largest  of  three 
banks  in  Polk  County  with  60.1  percent 
of  the  deposits  in  the  county.  Acquisition 
of  Bank  would  represent  Applicant’s  ini¬ 
tial  entry  into  Polk  County;  Applicant’s 
subsidiary  closest  to  Bank  is  approxi- 


1  Applicant  also  controls  two  banks  In 
Georgia  which  hold  combined  deposits  of 
*56.8  million. 


mately  60  miles  away  from  it.  Because 
of  the  distances  involved,  Tennessee’s 
restrictive  branching  laws,  and  the  un¬ 
likelihood  that  Applicant  would  enter  the 
Polk  County  market  de  novo,  it  appears 
that  consummation  of  the  proposal 
herein  would  not  result  in  the  elimination 
of  any  signficant  present  competitiion 
nor  the  foreclosure  of  any  significant 
potential  competition  between  Bank  and 
Applicant’s  subsidiaries.  Although  Appli¬ 
cant  is  acquiring  the  largest  bank  in  the 
relevant  market,  the  limited  size  and 
nature  of  the  market  (each  bank  is  the 
sole  bank  within  its  community)  make 
it  appear  unlikely  competition  between 
existing  banks  in  the  market  will  be 
altered.  On  the  basis  of  the  record  be¬ 
fore  it,  the  Board  concludes  that  con¬ 
summation  of  the  proposed  acquisition 
would  not  adversely  affect  competition 
in  any  relevant  area. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  off  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory.  The  major 
banking  needs  of  Copperhill  appear  to  be 
adequately  served  at  present.  Applicant 
proposes  to  improve  bank  services  by 
making  its  trust  services  and  managerial 
resources  more  readily  available.  Thus, 
considerations  related  to  financial  and 
managerial  resources  as  well  as  con¬ 
venience  and  needs  off  the  community 
are  consistent  with  approval.  It  is  the 
Board’s  judgment  that  the  proposed 
transaction  would  be  in  the  public  in¬ 
terest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  above,  that  said  application 
be  and  hereby  is  approved,  provided  that 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen¬ 
dar  day  f  ollowing  the  date  off  this  order 
or  (b)  later  than  three  months  after  the 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At¬ 
lanta  pursuant  to  delegated  authority. 

By  order  of  the  Board  off  Governors,1 
August  5, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doe.Tl— 11630  Filed  8-10-71; 8:48  am) 


SUNCOOK  BANK 

Order  Approving  Action  To  Become 
Bank  Holding  Company 

In  the  matter  of  the  application  of  The 
Suncook  Bank,  Suncook,  N.H.,  for  ap¬ 
proval  of  action  to  become  a  bank  hold¬ 
ing  company  through  the  acquisition  of 
48  percent  of  the  voting  shares  of  The 
Hooksett  Bank,  Hooksett,  N.H.,  a  pro¬ 
posed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 


“Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  and 
Brimmer.  Absent  and  not  voting:  Governors 
Daane,  Malsel,  and  Sherrill. 


1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  The 
Suncook  Bank,  Suncook,  N.H.  (Appli¬ 
cant)  ,  for  the  Board’s  prior  approval  of 
action  whereby  Applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  48  percent  of  the  voting 
shares  of  The  Hooksett  Bank,  Hooksett. 
N.H.  (Bank),  a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  New  Hampshire 
Bank  Commissioner,  and  requested  his 
views  and  recommendation.  The  Com¬ 
missioner  recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  19,  1971  (36  F.R.  11833),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
the  Applicant  and  the  bank  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served  and  finds  that: 

Applicant,  a  bank  with  $16.2  million 
deposits,  has  one  office  with  1.6  percent 
of  the  deposits  in  the  State,  and  25  per¬ 
cent  of  the  deposits  in  the  Concord  area. 
(Banking  data  are  as  of  December  31, 
1970.)  Applicant  proposes  to  acquire  48 
percent  of  the  voting  shares  of  Bank,  and 
directors  of  Applicant  propose  to  acquire 
an  additional  4  percent,  with  local  resi¬ 
dents  owning  the  remainder.  Bank,  the 
first  to  be  located  in  Hooksett,  a  town  of 
5,300,  3  miles  south  of  Applicant,  will,  in 
effect,  serve  as  a  branch  of  Applicant. 
Bank  should  assume  a  portion  of  Ap¬ 
plicant’s  existing  business  from  the 
Hooksett  area.  However,  this  will  not 
result  in  an  elimination  of  existing  or 
potential  competition  since  Bank  will  be 
a  new  institution  and  will  not  open  ex¬ 
cept  as  a  subsidiary  of  Applicant.  Based 
on  the  record  before  it,  the  Board  con¬ 
cludes  that  consummation  of  the  pro¬ 
posal  will  have  no  adverse  effects  on 
existing  or  potential  competition.  Rather, 
the  formation  of  Bank  will  result 
in  increased  banking  facilities  and 
competition. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant 
and  Bank  are  reasonably  satisfac¬ 
tory  and  consistent  with  approval  of  the 
application. 

The  development  of  an  industrial  park 
and  a  shopping  center,  both  in  the  vicin¬ 
ity  of  Bank,  have  created  the  need  for 
additional  banking  services  in  the  area. 
In  view  thereof  and  in  view  of  recent 
increases  in  population  of  the  area,  con¬ 
siderations  relating  to  the  convenience 
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and  needs  of  the  community  to  be  served 
weigh  in  favor  of  approval. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved,  provided  that  the 
acquisition  so  approved  shall  not  be  con- 
summated  (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 

(b)  later  than  3  months  after  the  date 
of  this  order,  and  provided  further  that 

(c)  The  Hooksett  Bank  shall  be  open  for 
business  not  later  than  6  months  after 
this  order.  The  periods  described  in  (b) 
and  (c)  hereof  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,1 
August  5,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc .7 1-1 1531  Filed  8-10-71:8:48  ami 


OLIN  CORP. 

Nonbanking  Activities 

Olin  Corp.,  a  Virginia  corporation  with 
principal  offices  in  New  York,  N.Y.,  has 
applied,  pursuant  to  section  4(d)  of  the 
Bank  Holding  Company  Act,  for  an  ex¬ 
emption  from  the  provisions  of  the  Act 
limiting  the  nonbanking  activities  of  a 
bank  holding  company.  The  Applicant 
controls  59  percent  of  the  voting  shares 
of  the  Illinois  State  Bank  of  East  Alton, 

m. 

Under  section  4(d) ,  the  exemption  may 
be  granted  “(1)  to  avoid  disrupting  busi¬ 
ness  relationships  that  have  existed  over 
a  long  period  of  years  without  adversely 
affecting  the  banks  or  communities  in¬ 
volved,  or  (2)  to  avoid  forced  sales  of 
small  locally  owned  banks  to  purchasers 
not  similarly  representative  of  commu¬ 
nity  interests,  or  (3)  to  allow  retention  of 
banks  that  are  so  small  in  relation  to  the 
holding  company’s  total  interests  and  so 
small  in  relation  to  the  banking  market 
to  be  served  as  to  minimize  the  likelihood 
that  the  bank’s  powers  to  grant  or  deny 
credit  may  be  influenced  by  a  desire  to 
further  the  holding  company’s  other 
interests.” 

Interested  persons  may  express  their 
views  on  this  matter.  The  application 
may  be  inspected  in  Room  1020  of  the 
Board’s  building  or  at  the  Federal  Re¬ 
serve  Bank  of  St.  Louis.  Any  request  for 
a  hearing  on  this  matter  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 


’Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  and 
Brimmer.  Absent  and  not  voting:  Governors 
Daane,  Malsel,  and  Sherrill. 


NOTICES 

Washington,  D.C.  20551,  not  later  than 
September  6,  1971. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  4,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-11503  Filed  8-10-71;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-4692] 

FAS  INTERNATIONAL,  INC. 

Order  Suspending  Trading 

August  4,  1971. 

The  common  stock,  2  cents  par  value 
and  the  5  percent  convertible  sub¬ 
ordinated  debentures  due  1989  of  FAS 
International,  Inc.,  being  traded  on  the 
New  York  Stock  Exchange,  Inc.,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
FAS  International,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities  Ex¬ 
change  Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus¬ 
pended,  this  order  to  be  effective  for  the 
period  August  5, 1971  through  August  14, 
1971. 

By  the  Commission. 

[  seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[  FR  Doc.7 1-1 1 508  Filed  8-10-7 1 ;  8 : 46  am  ] 


[812-2986] 

HOME  LIFE  EQUITY  FUND,  INC.,  AND 
HOME  LIFE  INSURANCE 

Application  for  Order  Exempting 
Proposed  Transaction 

August  5,  1971. 

Notice  is  hereby  given  that  Home  Life 
Equity  Fund,  Inc.  (Fund),  Two  Hopkins 
Plaza,  Post  Office  Box  1534,  Baltimore, 
MD  21203,  a  diversified,  open-end  man¬ 
agement  investment  company  registered 
under  the  Investment  Company  Act  of 
1940, 15  U.S.C.  section  80a-l  et  seq.  (Act) , 
and  Home  Life  Insurance  Co.  (Home 
Life) ,  253  Broadway,  New  York,  NY 
10007  (hereinafter  collectively  called  “ap¬ 
plicants”)  have  filed  an  application  pur¬ 
suant  to  section  17(b)  of  the  Act  for  an 
order  exempting  a  proposed  transaction 
from  the  provisions  of  section  17(a)  of 
the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 


resentations  therein  which  are  summa¬ 
rized  below. 

The  Fund  is  an  investment  company 
incorporated  under  the  laws  of  Mary¬ 
land.  The  investment  adviser  of  the  Fund 
is  Home  Life  and  all  outstanding  shares 
of  the  Fund  are  owned  by  Home  Life. 
Currently,  shares  of  the  Fund  may  be 
sold  only  to  Home  Life  and  its  separate 
accounts.  The  Fund  has  filed  a  registra¬ 
tion  statement  under  the  Act  on  Form 
N-8B-1  and  a  registration  statement  on 
Form  S-5  under  the  Securities  Act  of 
1933,  as  amended  (1933  Act). 

Home  Life  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  on  May  1,  1960. 
Home  Life  issues  certain  variable  an¬ 
nuity  contracts  which  participate  in  a 
separate  account  designated  Separate 
Account  B  (Account) .  The  Account  is  not 
registered  as  an  investment  company 
pursuant  to  exclusion  from  the  definition 
of  “investment  company”  provided  by 
section  3(c)  (11)  of  the  Act,  as  amended 
December  14,  1970.  The  assets  of  the  Ac¬ 
count  are  separate  from  the  other  assets 
of  Home  Life,  and  in  accordance  with 
the  terms  of  the  participating  contracts, 
the  assets  held  in  the  Account  to  the 
credit  of  such  contracts  are  not  charge¬ 
able  with  liabilities  arising  out  of  any 
other  business  conducted  by  Home  Life. 

Home  Life  is  responsible  for  making 
all  investment  decisions  for  the  Account. 
The  principal  investment  objective  of 
the  Account  is  in  substance  identical  to 
the  principal  investment  objective  of  the 
Fund,  and  the  investment  policies  and 
restrictions  of  the  Account  are  substan¬ 
tially  similar  to  those  of  the  Fund.  In¬ 
cluded  among  the  investment  policies  of 
the  Account  is  the  right  to  invest  all 
assets  in  shares  of  a  registered  open-end 
management  investment  company.  In 
accordance  with  this  policv,  Home  Life 
intends  to  invest  all  assets  of  the  Ac¬ 
count  in  shares  of  the  Fund.  As  of 
March  31, 1971,  the  assets  of  the  Account 
totaled  approximately  $217,000. 

Home  Life  proposes  to  transfer  all  of 
the  assets  of  the  Account  to  the  Fund 
in  exchange  for  Fund  shares.  The  num¬ 
ber  of  Fund  shares  to  be  issued  will  be 
determined  by  dividing  (i)  the  value  of 
the  assets  of  the  Account  as  of  the  close 
of  trading  on  the  New  York  Stock  Ex¬ 
change  on  the  date  of  the  transfer  by 
'ii)  the  net  asset  value  per  Fund  share 
as  of  the  close  of  trading  on  the  Exchange 
on  such  date.  Applicants  represent  that 
all  assets  transferred  to  the  Fund  will 
be  compatible  with  the  investment  ob- 
iective,  policies  and  restrictions  of  the 
Fund.  In  the  opinion  of  counsel  for  Home 
Life,  the  exchange  of  assets  of  the  Ac¬ 
count  for  Fund  shares  will  be  a  taxable 
transaction,  and  the  Fund’s  cost  basis 
for  tax  purposes  in  the  assets  acquired 
from  the  Account  will  be  the  value  of 
such  assets  as  of  the  exchange  date.  Ac¬ 
cordingly,  no  adjustment  for  potential 
capital  gains  taxes  will  be  made.  Ap¬ 
plicants  represent  that  any  tax  payable 
by  Home  Life  as  a  result  of  the  exchange 
will  be  insignificant  inasmuch  as  the 
assets  held  by  the  Account  in  relation  to 
variable  annuity  contracts  are  entitled 
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to  special  tax  treatment  under  the  In¬ 
ternal  Revenue  Code. 

Section  17(a)  provides,  in  pertinent 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest¬ 
ment  company,  acting  as  principal,  know¬ 
ingly  to  sell  property  to  such  company. 
Home  Life  as  the  investment  adviser  and 
sole  stockholder  of  the  Fund  is  an  affili¬ 
ated  person  of  the  Fund  under  section  2 
(a)(3)  of  the  Act.  Section  17(b)  of  the 
Act  directs  the  Commission  to  exempt  a 
proposed  transaction  subject  to  section 
17(a)  of  the  Act,  if  the  evidence  estab¬ 
lishes  that  (a)  the  terms  thereof,  includ¬ 
ing  the  consideration  to  be  paid  or  re¬ 
ceived,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned;  (b)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act;  and  (c)  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

Applicants  state  that  the  proposed 
transaction  will  not  be  effected  unless 
all  assets  transferred  to  the  Fund  have 
been  approved  by  Home  Life,  acting  as 
investment  adviser,  and  the  Board  of 
Directors  of  the  Fund  as  suitable  invest¬ 
ments  for  the  Fund.  In  addition,  all  as¬ 
sets  of  the  Account  and  of  the  Fund  at 
the  time  of  the  exchange  must  have 
readily  ascertainable  market  values.  Ap¬ 
plicants  represent  that  on  the  basis  of  the 
foregoing  there  is  no  possibility  of  un¬ 
fairness  in  the  terms  of  the  transaction 
or  of  inadequate  consideration  being  paid 
for  the  shares  issued  by  the  Fund. 

Applicants  further  state  that  the  pro¬ 
posed  transaction  will  avoid  unnecessary 
brokerage  expenses  which  would  other¬ 
wise  be  borne  by  shareholders  of  the 
Fund  and  by  the  holders  of  the  variable 
annuity  contracts  participating  in  the 
Account.  Applicants  state  that  there  is 
no  persuasive  reason  for  requiring  the 
transaction  to  be  accomplished  in  a  man¬ 
ner  subjecting  the  parties  to  unnecessary 
brokerage  costs  in  view  of  the  safeguards 
which  will  assure  fairness  in  the  terms 
of  the  exchange  if  effected  in  the  man¬ 
ner  described. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  26,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  acompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed;  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
moil  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  service 
(by  affidavit  or  in  case  of  an  attorney  at 
law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 


time  after  such  date  as  provided  by  Rule 
9-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  matter  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in¬ 
formation  stated  in  said  application  shall 
be  issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[  seal  1  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

[FR  Doc.71-11509  Filed  8-10-71;8:46  ami 


[811-1942] 

NATIONAL  CAPITAL  INVESTMENTS, 
INC. 

Notice  of  Filing  of  Application  Declar¬ 
ing  That  Company  Has  Ceased  To 

Be  an  Investment  Company 

August  4,  1971. 

Notice  is  hereby  given  that  National 
Capital  Investments,  Inc.  (Applicant) ,  85 
Devonshire  Street,  Boston,  MA,  a  Massa¬ 
chusetts  corporation  registered  as  a 
closed-end,  nondiversifled  management 
investment  company  under  the  Invest¬ 
ment  Company  Act  of  1940  (Act),  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com¬ 
mission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  registered  under  the  Act  by 
filing  a  Notification  of  Registration  Form 
N-8A  on  September  17,  1969.  A  registra¬ 
tion  statement  on  Form  N-8B-1  was  filed 
on  September  29,  1969.  On  November  24, 
1969,  a  registration  statement  on  Form 
S-4  was  filed  with  the  Commission  under 
the  Securities  Act  of  1933;  said  registra¬ 
tion  statement  has  not  been  made  effec¬ 
tive  and  Applicant  has  requested  its 
withdrawal. 

Applicant  represents  that  it  has  no 
shareholders  and  that  no  public  offering 
or  sale  of  its  common  stock  has  been  or 
is  intended  to  be  made.  It  has  no  assets 
of  any  kind. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com¬ 
pany  any  issuer  whose  outstanding  se¬ 
curities  are  beneficially  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides  in  per¬ 
tinent  part,  that  when  the  Commission, 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  upon  the  taking  effect  of 


such  order  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  25,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  adressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  later  than  said  date  as  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regula¬ 
tions  promulgated  under  the  Act,  an  or¬ 
der  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for  hear¬ 
ing  upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-11510  Filed  8-10-71;8:46  ami 


TARIFF  COMMISSION 

[AA192 1—78/80] 

SHEET  GLASS  FROM  FRANCE,  ITALY, 
AND  WEST  GERMANY 

Notice  of  Investigations  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  August  3,  1971, 
that  clear  sheet  glass  weighing  over  28 
ounces  per  square  foot  from  France  and 
West  Germany  and  clear  sheet  glass 
weighing  over  16  ounces  per  square  foot 
from  Italy  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  the  U.S.  Tariff  Commission  has  in¬ 
stituted  joint  investigations  Nos.  AA1921- 
78  (France),  AA1921-79  (West  Ger¬ 
many)  ,  and  AA1921-80  (Italy)  under  sec¬ 
tion  201  (a)  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(a) ) ,  to  deter¬ 
mine  whether  an  industry  in  the  Uniced 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer¬ 
chandise  into  the  United  States. 

Hearing.  A  joint  public  hearing  in  con¬ 
nection  with  these  investigations  will  be 
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held  in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets  NW„  Washington,  DC,  be¬ 
ginning  at  10  a.m.,  e.d.s.t„  on  Septem¬ 
ber  22,  1971.  All  parties  will  be  given 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear¬ 
ing.  Interested  parties  desiring  to  ap¬ 
pear  at  the  public  hearing  should  notify 
the  Secretary  of  the  Tariff  Commission, 
in  writing,  at  its  office  in  Washington, 
D.C.,  at  least  5  days  in  advance  of  the 
date  set  for  the  hearing. 

Issued:  August  6,  1971. 

By  order  of  the  Commission. 

[seal]  Kennneth  R.  Mason, 
Secretary. 

|FR  Doc.71-11678  Piled  8-10-71:8:53  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[TEA-W-90] 

M.  P.  MOLLER,  INC. 

Notice  of  Investigation  Regarding 

Certification  of  Eligibility  of  Workers 

To  Apply  for  Adjustment  Assistance 

After  reviewing  the  Tariff  Commis¬ 
sion’s  report  on  its  investigation  of  the 
petition  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
by  M.  P.  Moller,  Inc.  of  Hagerstown,  Md. 
(Report  No.  TEA-W-90)  under  section 
301(c)  (2)  of  the  Trade  Expansion  Act  of 
1962,  and  in  which  report  the  Commis¬ 
sion  being  equally  divided,  made  no  find¬ 
ing,  the  President  decided,  under  the 
authority  of  section  330(d)  (1)  of  the 
Tariff  Act  of  1930  as  amended,  to  con¬ 
sider  the  findings  of  those  Commissioners 
who  found  in  the  affirmative  as  the  find¬ 
ing  of  the  Commission.  Accordingly,  he 
has  advised  the  Secretary  of  Labor  that 
he  may  certify  this  group  of  workers 
as  eligible  to  apply  for  adjustment 
assistance. 

In  view  of  the  Tariff  Commission’s  re¬ 
port,  the  President’s  authorization,  and 
the  responsibilities  delegated  to  the  Sec¬ 
retary  of  Labor  under  section  8  of  Execu¬ 
tive  Order  11075  (28  P.R.  473) ,  the  Direc¬ 
tor,  Office  of  Foreign  Economic  Policy, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation,  as  pro¬ 
vided  in  29  CFR  90.5  and  this  notice. 
The  investigation  relates  to  the  deter¬ 
mination  of  whether  any  of  the  group  of 
workers  covered  by  the  Tariff  Commis¬ 
sion  report  should  be  certified  as  eligible 
to  apply  for  adjustment  assistance,  pro¬ 
vided  for  under  Title  m,  Chapter  3,  of 
the  Trade  Expansion  Act  of  1962,  in¬ 
cluding  the  determination  of  related  sub¬ 
sidiary  subjects  and  matters,  such  as  the 
date  unemployment  or  underemployment 
began  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved  to  be  speci¬ 
fied  in  any  certification  to  be  made,  as 
more  specifically  provided  in  Subpart  B 
of  CFR  Part  90. 

Interested  persons  should  submit  writ¬ 
ten  data,  views,  or  arguments  relating  to 


the  subjects  of  investigations  to  the  Di¬ 
rector,  Office  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  on  or  before  August  19,  1971. 

Signed  at  Washington,  D.C.  this  4th 
day  of  August  1971. 

Edgar  I.  Eaton, 
Director,  Office  of 
Foreign  Economic  Policy. 

[ FR  Doc.71-1 1595  Filed  8-10-71:8:54  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 

EMPLOYMENT  OF  LEARNERS  AT 

SPECIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.S.C.  201  et  seq.)  and 
Administrative  Orders  595  and  621  (31 
F.R.  12981  and  36  F.R.  12819)  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  For  each  certificate,  the 
effective  and  expiration  dates,  number  or 
proportion  of  learners  and  the  principal 
product  manufactured  by  the  establish¬ 
ment  are  as  indicated.  Conditions  on 
occupations,  wage  rates,  and  learning 
periods  which  are  provided  in  certificates 
issued  under  the  supplemental  industry 
regulations  cited  in  the  captions  below 
are  as  established  in  those  regulations: 
such  conditions  in  certificates  not  issued 
under  the  supplemental  industry  regula¬ 
tions  are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work¬ 
ers  except  as  otherwise  indicated. 

Aalfs  Manufacturing  Co.,  Sioux  City, 
Iowa:  7-13-71  to  7-11-72  (ladles’,  men’s  and 
boys’  jeans) . 

Alnsbrooke  Co.,  Olney,  Ill.;  6-29-71  to  6- 
28-72  (men’s  and  boys’  pajamas). 

Amco  Industries,  Anderson,  S.C.;  6-23-71 
to  6-22-72;  10  learners  (ladles’  blouses  and 
pants  suits) . 

The  Arrow  Co.,  Gilbert,  Minn.;  6-24-71  to 
6-23-72  (men’s  shirt  collars  and  cuffs) . 

The  Arrow  Co.,  Virginia,  Minn.;  6-24-71  to 

6- 23-72  (men’s  shirts). 

Barblzon  of  Utah,  Inc.,  Provo,  Utah; 

7- 11-71  to  7-10-72  (ladles’  lingerie). 

Baumel  Dress  Corp.,  Olyphant,  Pa.;  6-21- 

71  to  6-20-72  (women’s  and  children’s 
dresses). 

Caraway  Apparel  Co.  Inc.,  Caraway,  Ark.; 
7-11-71  to  7-10-72;  10  learners  (ladles’ 

dresses). 

Central  Apparel  Oorp.,  Danville,  Va.; 
7-14-71  to  7-13-72  (children’s  pants). 

The  Fordyce  Apparel  Co.,  Fordyce,  Ark.; 
7-10-71  to  7-9-72  (men’s  and  boys’  pants). 

Giles  Manufacturing  Corp.,  Narrows,  Va.; 
7-6-71  to  7-5-72  (children’s  knit  shirts, 
slacks,  and  creepers). 

Greenway  Manufacturing  Oo.,  Waynesburg, 
Pa.;  7-8-71  to  7-7-72  (boys’  shirts). 

Guln  Garment  Corp.,  Guln,  Ala.;  7-16-71 
to  7-14-72  (boys’  shirts) . 


Hansley  Industries,  Inc.,  Hattiesburg,  Miss.; 
6-23-71  to  6-22-72  (men’s  pajamas) . 

Henry  I.  Siegel  Co.,  Inc.,  Gleason,  Term.; 
6-29-71  to  6-28-72  (men’s  and  boys’  pants). 

Hy-Grade  Pants  Co.,  Inc.,  Taylor,  Pa.; 
6-22-71  to  6-21-72  (men’s  and  boys’  pants) . 
Imperial  Reading  Corp.,  Lafayette,  Term.; 

6- 25-71  to  6-24-72  (men’s  shirts) . 

Jo-Jac  Shirt  Co.,  Inc.,  Pulaski,  Term.; 

7- 3-71  to  7-2-72;  10  learners  (boys’  shirts). 
Kellwood  Co.,  Coffeevllle,  Miss.;  7-12-71  to 

7-11-72  (boys’  pants). 

LaCrosse  Sportswear  Corp.,  Lacrosse,  Va.; 
7-5-71  to  7-4-72  (men’s  and  boys’  knit  sport 
shirts) . 

Lee-Mar  Shirt  Co.,  Inc.,  Pulaski,  Tenn.; 
7-15-71  to  7-14-72  (boys’  shirts) . 

Manchester  Pants  Co.,  Manchester,  Md.; 

6- 30-71  to  6-29-72  (men’s  pants) . 

Manhattan  Industries,  Inc.,  Americus,  <3a.; 

7- 1-71  to  6-30-72  (men’s  shirts) . 

Marietta  Sportswear  Manufacturing  Co., 
Marietta,  Okla.;  7-7-71  to  7-6-72  (men’s 
slacks) . 

Martin  Manufacturing  Co.,  Inc.,  Martin, 
Tenn.;  7-6-71  to  7-6-72  (men’s  uniform 
shirts). 

McCreary  Manufacturing  Co.,  Inc.,  Steams, 
Ky.;  7-19-71  to  7-18-72  (men’s  shirts) . 

Montlcello  Manufacturing  Co.,  Inc.,  Montl- 
cello,  Ky.;  7-19-71  to  7-18-72  (men’s  shirts 
and  ladles’  blouses). 

Morgan  Sportswear  Co.,  Madison,  Ga.; 
7-11-71  to  7-10-72  (men’s  and  boys’  knit 
shirts) . 

Newport  Manufacturing  Co.,  Newport, 
N.C.;  7-12-71  to  7-11-72  (men’s  sport  shirts). 

Pecos  Garment  Co.,  Pecos,  Tex.;  7-12-71 
to  7-11-72  (men’s' and  boys’  dungarees). 

Rose  Hill  Textiles,  Inc.,  Rose  Hill,  N.C.;  6- 
29-71  to  6-28-72;  10  learners  (boys’  Jackets). 

Spencer  California,  Tehachapl,  Calif.;  7-1- 
71  to  6-30-72;  7  learners  Children’s  Jumpers, 
pants  dresses,  pajamas,  and  gowns) . 

The  following  plant  expansion  certifi¬ 
cates  were  issued  authorizing  the  num¬ 
ber  of  learners  indicated. 

Gahama  Manufacturing  Co.,  Inc.,  Heflin, 
Ala.;  7-6-71  to  1-5-72;  10  learners  (ladles’ 
dresses,  pants  suits,  and  uniforms). 

Kellwood  Co.,  Grenda,  Miss.;  6-28-71  to  12- 
27-71;  50  learners  (boys’  pants). 

Koinonla  Sewing  Industry,  Americus,  Ga.; 
7-9-71  to  1-8-72;  18  learners  (women’s 

pants) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended) . 

Good  Luck  Glove  Co.,  Metropolis,  Ill.;  7-6- 
71  to  7-5-72;  10  percent  of  the  total  number 
of  machine  stitchers  for  normal  labor  turn¬ 
over  purposes  (work  gloves). 

Ideal  Glove  Co.,  Maben,  Miss.;  6-23-71  to 

6- 22-72;  5  learners  for  normal  labor  turnover 
purposes  (work  gloves). 

Lambert  Manufacturing  Co.,  ChlUlcothe. 
Mo.;  7-18-71  to  7-17-72;  10  learners  for  nor¬ 
mal  labor  turnover  purposes  (work  gloves). 

Southern  Glove  Manufacturing  Co.,  Inc., 
Conover,  N.C.;  6-23-71  to  6-22-72;  10  percent 
of  the  total  number  of  machine  stitchers  for 
normal  labor  turnover  purposes  (work 
gloves) . 

Wells  Lamont  Corp.,  Brownsville,  Tenn.; 

7- 20-71  to  7-19-72;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal  la¬ 
bor  turnover  purposes  (fabric,  hunting,  cas¬ 
ual,  and  ski  gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended) 
W.  Y.  Shugart  &  Sons,  Inc.,  Part  Payne, 
Ala.;  7-2-71  to  7-1-72;  5  percent  of  the  total 
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number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (Infants’, 
misses’,  and  boys’  hosiery) . 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522.35, 
as  amended) . 

GlennvUle  Lingerie  Corp.,  Glennvllle,  Ga.; 
7-12-71  to  1-11-72;  18  learners  for  plant  ex¬ 
pansion  purposes  (women’s  and  children’s 
underwear  and  sleepwear) . 

Paul  Bruce  Manufacturing  Co.,  Inc.,  Scot¬ 
land  Neck,  N.C.;  6-30-71  to  6-29-72;  6 
learners  for  normal  labor  turnover  purposes 
(ladles’  sleepwear) . 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated,  therein,  in  the  man¬ 
ner  provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  August  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[PR  Doc.71-11596  Plied  8-10-71;8:52  ami 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

August  6, 1971. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  133488  Sub  1,  R.P.P.  Trucking,  Inc.,  now 
assigned  September  8,  1971,  at  Washing¬ 
ton,  D.C.,  postponed  indefinitely. 

MC  29886  Sub  269,  Dallas  &  Mavis  Forward¬ 
ing  Co.,  Inc.,  now  assigned  September  9, 
1971,  at  Washington,  D.C.,  postponed  to 
October  4,  1971,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  128675  Sub  3,  Edward  T.  Walsh,  doing 
business  as  Walsh  Carriage,  assigned  Sep¬ 
tember  13,  1971,  in  Room  E-2222,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y. 

MC  129600  Sub  3,  Polar  Transport,  Inc.,  as¬ 
signed  September  14,  1971,  in  Room  E-2222, 
26  Federal  Plaza,  New  York,  N.Y. 


MC  135249,  Clements  Marclnkowski,  doing 
business  as  Marc  Trucking,  assigned  Sep¬ 
tember  15,  1971,  in  Room  E-2222,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y. 

MC  60852  Sub  3,  Warco  Service,  Inc.,  assigned 
September  23,  1971,  in  Room  E-2222  ,  26 
Federal  Plaza,  New  York,  N.Y. 

MC  135434,  V  &  A  Warehouse  Corp.,  assigned 
September  22,  1971,  Room  E-2222,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y. 

MC  105733  Sub  43,  H.  R.  Ritter  Trucking  Co., 
Inc.,  Extension — Perryvllle,  Md„  assigned 
September  20,  1971,  in  Room  E-2222,  26 
Federal  Plaza,  New  York,  N.Y. 

[  seal  ]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-11588  Filed  8-10-71; 8:51  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  5, 1971. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short-Haul 

FSA  No.  42260 — Ethylene  oxide  from 
Geismar,  La.  Filed  by  M.  B.  Hart,  Jr., 
agent  (No.  A6273),  for  interested  rail 
carriers.  Rates  on  ethylene  oxide,  in  tank 
carloads,  from  Geismar,  La.,  to  Kansas 
City,  Mo.-Kans. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  82  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-838.  Rates  are  published  to  become 
effective  on  September  9, 1971. 

By  the  Commission. 

[  seal  ]  Robert  L.  Oswald  , 

Secretary. 

[FR  Doc.71-11587  Filed  8-10-71;8:51  ami 


[Notice  27] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  6,  1971. 

The  following  letter -notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Property,  1969  (49  CFR  1042.4(d) 
(11) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042.4(d)  (11) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter -notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Car¬ 
riers  of  Property,  1969,  will  be  numbered 


consecutively  for  convenience  in  iden¬ 
tification  and  protests,  if  any,  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-20824  (Deviation  No.  7), 
COMMERCIAL  MOTOR  FREIGHT, 
INC.,  OF  INDIANA,  2141  South  High 
School  Road,  Post  Office  Box  41719,  In¬ 
dianapolis,  IN  46241,  filed  July  28,  1971. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  Between 
South  Bend,  Ind.,  and  Valparaiso,  Ind., 
over  Indiana  Highway  2,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Fort  Wayne,  Ind.,  over  U.S.  High¬ 
way  30  to  junction  Indiana  Highway  53, 
thence  over  Indiana  Highway  53  to  Gary, 
Ind.,  thence  over  U.S.  Highway  20  to 
Chicago,  HI.;  and  (2)  from  Louisville, 
Ky.,  over  U.S.  Highway  31E  to  Sellers- 
burg,  Ind.,  thence  over  U.S.  Highway  31 
to  junction  Alternate  U.S.  Highway  31, 
thence  over  Alternate  U.S.  Highway  31 
via  Columbus,  Ind.,  to  junction  U.S. 
Highway  31,  thence  over  U.S.  Highway 
31  via  Franklin  and  Indianapolis,  Ind., 
to  South  Bend,  Ind.,  and  return  over  the 
same  routes. 

No.  MC  42487  (Deviation  No.  90), 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  174 
Linfleld  Drive,  Menlo  Park,  CA 
94105,  filed  July  29,  1971.  Carrier’s 
representative:  V.  R.  Oldenburg,  Post 
Office  Box  5138,  Chicago,  IL  60680.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route  as  follows :  From 
Jamestown,  N.Y.,  over  New  York  High¬ 
way  17J  to  Mayville,  N.Y.,  thence  over 
New  York  Highway  17  to  Westfield,  N.Y., 
thence  over  U.S.  Highway  20  to  junction 
Interstate  Highway  90  at  or  near  the 
New  York-Pennsylvania  State  line, 
thence  over  Interstate  Highway  90  to 
junction  Interstate  Highway  271,  thence 
over  Interstate  Highway  271  to  junc¬ 
tion  Ohio  Highway  82  at  or  near  Twins- 
burg,  Ohio,  thence  over  Ohio  Highway 
82  to  junction  Ohio  Highway  21, 
thence  over  Ohio  Highway  21  to  junc¬ 
tion  Cleveland-Massillon  Road,  thence 
over  the  Cleveland-Massillon  Road  to 
West  Richfield,  Ohio,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities,  over  perti¬ 
nent  service  routes  as  follows:  (1)  From 
Akron,  Ohio,  over  U.S.  Highway  224  to 
New  Castle,  Pa.,  serving  all  points  within 
15  miles  of  Akron,  Ohio;  and  (2)  from 
Jamestown,  N.Y.,  over  New  York  High¬ 
way  60  to  junction  unnumbered  highway, 
thence  over  unnumbered  highway  via 
Busti,  N.Y.,  to  the  New  York-Pennsyl¬ 
vania  State  line,  thence  over  unnum¬ 
bered  highway  to  Sugargrove,  Pa.,  thence 
over  Pennsylvania  Highway  69  to  junc¬ 
tion  Pennsylvania  Highway  27,  thence 
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over  Pennsylvania  Highway  27  via 
Youngsville,  Pa.,  to  PleasantviTie,  Pa., 
thence  over  Pennsylvania  Highway  36  to 
Titusville,  Pa.,  thence  over  Pennsylvania 
Highway  8  to  Franklin,  Pa.,  thence  over 
U.S.  Highway  62  to  Mercer,  Pa.,  thence 
over  U.S.  Highway  19  to  Harlansburg, 
Pa.,  thence  over  Pennsylvania  Highway 
108  to  New  Castle,  Pa.,  thence  over  Penn¬ 
sylvania  Highway  65  to  Pittsburgh,  Pa„ 
and  return  over  the  same  routes. 

No.  MC-48958  (Deviation  No.  29),  IL- 
LINOIS-CALIFORNIA  EXPRESS,  INC., 
Post  Office  Box  9050,  Amarillo,  TX  79105, 
filed  July  28,  1971.  Carrier’s  representa¬ 
tive:  Morris  G.  Cobb,  same  address  as 
applicant.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Dallas,  Tex.,  over  Interstate  High¬ 
way  20  (U.S.  Highway  80)  to  junction 
U.S.  Highway  380  at  or  near  Post,  Tex., 
thence  over  U.S.  Highway  84  to  junction 
US.  Highway  380  at  or  near  Post,  Tex., 
thence  over  U.S.  Highway  380  to  Roswell, 
N.  Mex.,  and  return  over  the  same  route 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Amarillo, 
Tex.,  over  U.S.  Highway  287  via  Wichita 
Falls,  Tex.,  to  Rhome,  Tex.,  thence  over 
Texas  Highway  114  to  Dallas,  Tex.;  (2) 
from  Vaughn,  N.  Mex.,  over  U.S.  High¬ 
way  60  via  Clovis,  N.  Mex.,  to  Amarillo, 
Tex.;  and  (3)  from  Roswell,  N.  Mex.,  over 
U.S.  Highway  70  to  Clovis,  N.  Mex.,  and 
return  over  the  same  routes. 

No.  MC-59680  (Deviation  No.  86), 
STRICKLAND  TRANSPORTATION 
CO.,  INC.,  Post  Office  Box  5689,  Dallas, 
TX  75222,  filed  July  28,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  junction 
U.S.  Highway  6  and  Interstate  Highway 
65,  over  Interstate  Highway  65  to  junc¬ 
tion  U.S.  Highway  30,  thence  over  U.S. 
Highway  30  to  junction  Interstate  High¬ 
way  69,  thence  over  Interstate  Highway 
69  (U.S.  Highway  27)  to  junction  U.S. 
Highway  6,  and  (2)  from  junction  U.S. 
Highway  6  and  Interstate  Highway  65, 
over  Interstate  Highway  65  to  junction 
U.S.  Highway  30,  thence  over  U.S.  High¬ 
way  30  to  junction  U.S.  Highway  31, 
thence  over  U.S.  Highway  31  to  junction 
U.S.  Highway  6,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Chicago, 
Ill.,  over  Alternate  U.S.  Highway  30  via 
Calumet  City,  Ill.,  to  junction  U.S.  High¬ 
way  6,  thence  over  U.S.  Highway  6  to 
Lorain,  Ohio,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-11589  Plied  8-10-71:8:51  am] 


[Notice  22] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  6,  1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Passengers,  1969  (49  CFR  1042.2(c) 
(9) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042.2(c)  (9) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter -notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Car¬ 
riers  of  Property,  1969,  will  be  num¬ 
bered  consecutively  for  convenience  in 
identification  and  protests,  if  any,  should 
refer  to  such  letter -notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-2844  (Deviation  No.  2),  CHI¬ 
CAGO  &  CALUMET  DISTRICT  TRAN¬ 
SIT  COMPANY,  INC.,  4932  Columbia 
Avenue,  Hammond,  IN  46327,  filed 
July  28,  1971.  Carrier’s  representative: 
Gregory  M.  Rebman,  1230  Boatmen’s 
Bank  Building,  St.  Louis,  MO  63102.  Car¬ 
rier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  over 
a  deviation  route  as  follows:  From 
the  junction  of  Indianapolis  Boulevard 
end  Chicago  Skyway  entrance,  over  the 
Chicago  Skyway  to  junction  Dan  Ryan 
Expressway,  thence  over  Dan  Ryan  Ex¬ 
pressway  to  junction  22d  Street,  thence 
over  22d  Street,  to  junction  Indiana 
Street,  thence  over  Indiana  Street,  to 
junction  14th  Street,  thence  over  14th 
Street,  to  junction  Michigan  Avenue,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
rroperty,  over  pertinent  service  routes  as 
follows:  (1)  From  the  National  Trailways 
Bus  Depot  at  20  East  Randolph  Street, 
over  the  first  alley  north  of  East  Ran¬ 
dolph  Street  to  junction  Wabash  Avenue, 
thence  over  Wabash  Avenue  to  junction 
Wacker  Drive,  thence  over  Wacker  Drive 
to  junction  Michigan  Boulevard,  thence 
over  Michigan  Boulevard  to  junction 
East  Balbo  Drive,  thence  over  East  Balbo 
Drive  to  junction  Columbus  Drive,  thence 
over  Columbus  Drive  to  junction  Leif 
Ericson  Drive,  thence  over  Leif  Ericson 
Drive  to  Jackson  Park,  thence  through 
Jackson  Park  to  junction  63d  Street  and 
Stoney  Island  Avenue;  and  return  over 
the  above-specified  route  to  junction  Leif 
Ericson  Drive  and  Columbus  Drive, 
thence  over  Leif  Ericson  Drive  to  junc¬ 
tion  Michigan  Boulevard,  thence  over 
Michigan  Boulevard  to  junction  Ran¬ 


dolph  Street,  thence  over  Randolph 
Street  to  the  National  Trailways  Bus 
Depot;  and  (2)  from  junction  63d  Street 
and  South  Park  Avenue,  Chicago,  Ill., 
over  South  Park  Avenue  to  junction 
South  Chicago  Avenue,  thence  over 
South  Chicago  Avenue  to  junction  95th 
Street,  thence  over  95th  Street  to  junc¬ 
tion  Ewing  Avenue,  thence  over  Ewing 
Avenue  to  junction  Indianapolis  Boule¬ 
vard,  thence  over  Indianapolis  Boulevard 
to  junction  Calumet  Avenue,  in  Ham¬ 
mond  Ind.,  and  return  over  the  same 
route. 

No.  MC-2844  (Deviation  No.  3),  CHI¬ 
CAGO  &  CALUMET  DISTRICT  TRAN¬ 
SIT  COMPANY,  INC.,  4932  Columbia 
Avenue,  Hammond,  IN  46327,  filed  July 
28,  1971.  Carrier’s  representative:  Greg¬ 
ory  M.  Rebman,  1230  Boatmen’s  Bank 
Building,  St.  Louis,  MO  63102.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  over  a  deviation  route  as  fol¬ 
lows:  From  junction  Wacker  Boulevard 
and  Michigan  Avenue,  over  Michigan 
Avenue  to  14th  Street,  thence  over  14th 
Street  to  junction  Indiana  Avenue, 
thence  over  Indiana  Avenue  to  junction 
22d  Street,  thence  over  22d  Street  to 
junction  Dan  Ryan  Expressway,  thence 
over  Dan  Ryan  Expressway  to  junction 
Calumt  Expressway,  thence  over  Calumet 
Expressway  to  junction  Dalton  Road, 
thence  over  Dalton  Road  to  junction 
State  Street,  thence  over  State  Street  to 
junction  State  Line  Avenue,  thence  over 
State  Line  Avenue  to  junction  Highland 
Avenue,  thence  over  Highland  Avenue  to 
junction  Hohman  Avenue,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty,  over  pertinent  service  routes  as 
follows:  (1)  From  junction  Wacker 
Drive  and  Michigan  Boulevard,  over 
Michigan  Boulevard,  to  junction  East 
Balbo  Drive,  thence  over  East  Balbo  Drive 
to  junction  Columbus  Drive,  thence  over 
Columbus  Drive  to  junction  Leif  Ericson 
Drive,  thence  over  Leif  Ericson  Drive 
to  Jackson  Park,  thence  through  Jack- 
son  Park  to  junction  63d  Street  and 
Stony  Island  Avenue;  and  return  over 
the  above-specified  route  to  junction  Leif 
Ericson  Drive  and  Columbus  Drive, 
thence  over  Leif  Ericson  Drive  to  junc¬ 
tion  East  Balbo  Drive,  thence  over  East 
Balbo  Drive  to  junction  Michigan  Boule¬ 
vard,  thence  over  Michigan  Boulevard, 
to  junction  Wacker  Drive;  and  (2)  from 
junction  63d  Street  and  South  Park 
Avenue,  Chicago,  Ill.,  over  South  Park 
Avenue,  to  junction  South  Chicago 
Avenue,  thence  over  South  Chicago 
Avenue,  to  junction  95th  Street,  thence 
over  95th  Street,  to  junction  Ewing 
Avenue,  thence  over  Ewing  Avenue,  to 
junction  Indianapolis  Boulevard,  thence 
over  Indianapolis  Boulevard,  to  junction 
Calumet  Avenue,  in  Hammond,  Ind., 
thence  over  Calumet  Avenue,  to  junction 
Gostlin  Street,  thence  over  Gostlin  Street 
to  junction  Hohman  Avenue,  thence  over 
Hohman  Avenue,  to  junction  Highland 
Street,  and  return  over  the  same  route. 
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No.  MC-2844  (Deviation  No.  4) ,  CHI¬ 
CAGO  &  CALUMET  DISTRICT  TRAN¬ 
SIT  COMPANY,  INC.,  4932  Columbia 
Avenue,  Hammond,  IN  46327,  filed 
July  28,  1971.  Carrier’s  representative: 
Gregory  M.  Rehman,  1230  Boatmen’s 
Bank  Building,  St.  Louis,  Mo.  63102.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  over  a  deviation  route 
as  follows:  Prom  junction  141st  Street 
and  Hohman  Avenue  in  Hammond,  Ind., 
over  141st  Street  to  junction  Indianapo¬ 
lis  Toll  Road,  thence  over  Indianapolis 
Toll  Road  to  junction  Chicago  Skyway, 
thence  over  Chicago  Skyway  to  junction 
Dan  Ryan  Expressway,  thence  over  Dan 
Ryan  Expressway  to  junction  2 2d  Street, 
thence  over  22d  Street  to  junction  Indi¬ 
ana  Street,  thence  over  Indiana  Street 
to  junction  14th  Street,  thence  over  14th 
Street  to  junction  Michigan  Avenue,  in 
Chicago,  Ill.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property  over  per¬ 
tinent  service  routes  as  follows :  ( 1 )  Prom 
junction  Calumet  and  Sheffield  Avenues, 
in  Hammond,  Ind.,  over  Sheffield  Avenue, 
to  junction  Hohman  Avenue,  thence 
over  Hohman  Avenue,  to  junction  Gost- 
lin  Street,  (2)  from  junction  Calumet 
Avenue  and  119th  Street,  in  Hammond, 
Ind.,  over  119th  Street,  to  junction  Indi¬ 
anapolis  Boulevard,  in  Whiting,  Ind.,  and 
(3)  from  junction  63d  Street,  and  South 
Park  Avenue,  in  Chicago,  HI.,  over  63d 
Street,  to  junction  Stony  Island  Avenue, 
thence  over  Stony  Island  Avenue,  to 
junction  South  Chicago  Avenue,  thence 
over  South  Chicago  Avenue,  to  junction 
95th  Street,  thence  over  95th  Street,  to 
junction  Ewing  Avenue,  thence  over 
Ewing  Avenue,  to  junction  Indianapolis 
Boulevard,  thence  over  Indianapolis 
Boulevard,  to  junction  119th  Street, 
Whiting,  Ind.,  and  return  over  the  same 
routes. 

No.  MC-109780  (Deviation  No.  36), 
CONTINENTAL  TRAILWAYS,  INC., 
1501  South  Central  Avenue,  Los  Angeles, 
CA  90021,  filed  July  28,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Prom  junc¬ 
tion  U.S.  Highway  50  and  Interstate 
Highway  205  east  of  Tracy,  Calif.,  over 
Interstate  Highway  205  to  junction  US. 
Highway  50  west  of  Tracy,  Calif.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty,  over  a  pertinent  service  route  as 
follows:  From  Lerdo,  Calif.,  over  Cali¬ 
fornia  Highway  99  (formerly  US.  High¬ 
way  99)  via  Tulare  and  Manteca,  Calif., 
to  Stockton,  Calif.,  thence  over  US. 
Highway  50  to  San  Francisco,  Calif.,  and 
return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I FR  Doc.71-11500  Filed  8-10-71;8:51  am) 


[Notice  63[ 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

August  6,  1971. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  115180  (Sub-No.  68)  (Republi- 
cation)  filed  January  4,  1971,  published 
in  the  Federal  Register  issue  of  Febru¬ 
ary  4,  1971,  and  republished  this  issue. 
Applicant:  ONLEY  REFRIGERATED 
TRANSPORTATION,  INC.,  408  West 
14th  Street,  New  York,  NY  10014.  Ap¬ 
plicant’s  representative:  George  A.  Ol¬ 
sen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  A  report  and  order  of  the 
Commission,  Review  Board  No.  3,  de¬ 
cided  July  13,  1971,  and  served  July  30, 
1971,  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  meat,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec¬ 
tions  A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766;  from  the 
facilities  of  Wilson  Beef  &  Lamb  Co., 
near  Hereford,  Tex.,  to  points  in  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  New  Hampshire,  and  the  District  of 
Columbia,  restricted  to  the  transporta¬ 
tion  of  shipments  originating  at  the 
above-described  origin  points  and  des¬ 
tined  to  the  above-named  destinations. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
granted  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  for  leave  to  intervene  in 
this  proceeding;  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  120978  (Sub-No.  2)  (Republi¬ 
cation)  filed  November  23,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  17,  1970,  and  republished  this 


issue.  Applicant:  REINHART  MAYER, 
doing  business  as  MAYER  TRUCK 
LINE,  1203  South  Riverside  Drive, 
Jamestown,  ND  58401.  Applicant’s 
representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Building,  Fargo, 
ND  58102.  An  order  of  the  Commis¬ 
sion,  Operating  Rights  Board,  dated 
June  30,  1971,  and  served  July  30,  1971, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  dry 
fertilizer  and  dry  fertilizer  ingredients, 
from  Port  Cargill,  Minn.,  to  Blooming¬ 
ton,  Minn.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter¬ 
vene  or  other  pleading  setting  forth  in 
precise  detail  the  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  134073  (Notice  of  Filing  of 
Petition  To  Add  Names  of  Shippers  to 
Present  Operating  Authority),  filed 
July  22,  1971.  Petitioner:  GENOVA 
TRANSPORT,  INC.,  Williamstown,  N.J. 
Petitioner’s  representative:  George  A. 
Olsen,  69  Tonnale  Avenue,  Jersey  City, 
NJ  07306.  Petitioner  is  authorized  in 
No.  MC  134073,  the  part  here  pertinent, 
to  transport  metal  containers,  ends,  caps, 
and  covers,  from  Winchester,  Va.,  to 
Williamstown,  N.J.,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized,  under  contract 
with  Violet  Packing  Co.  of  Williamstown, 
N.J.  By  the  instant  petition,  petitioner 
seeks  to  add  the  additional  contracting 
shinpers,  National  Fruit  Co.,  Inc.,  and 
Ron  Son  Mushroom  Products  Co.,  Inc. 
Any  interested  person  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representation, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Notice  of  Filing  of  Petitions 

No.  MC  100623  (Sub-No.  9),  (Notice 
of  Filing  of  Petition  for  Waiver  of  Rule 
101(e)  and  for  Clarification  of  Modifica¬ 
tion  of  Operating  Authority),  filed 
July  27,  1971.  Petitioner:  HOURLY 
MESSENGERS,  INC.,  doing  business  as 
H.  M.  PACKAGE  DELIVERY  SERVICE, 
Philadelphia,  Pa.  Petitioner’s  repre¬ 
sentative:  James  W.  Patterson,  2107  The 
Fidelity  Building,  Philadelphia,  Pa. 
19109.  Petitioner  holds  a  certificate  in 
No.  MC  100623  (Sub-No.  9)  authorizing 
the  transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of:  Drugs, 
medicines,  and  pharmaceutical  products, 
from  Somerset,  N.J.,  to  points  in  Berks, 
Bucks,  Chester,  Dauphin,  Delaware,  Lan¬ 
caster,  Lebanon  Lehigh,  Montgomery, 
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Philadelphia,  and  York  Counties,  Pa., 
with  no  transportation  for  compensa¬ 
tion  on  return  except  as  otherwise  au¬ 
thorized.  Restriction:  The  service  au¬ 
thorized  herein  is  subject  to  the  follow¬ 
ing  conditions:  The  service  authorized 
herein  is  restricted  against  the  trans¬ 
portation  of  packages  or  articles  weigh¬ 
ing  in  the  aggregate  more  than  50 
pounds  from  one  consignor  to  one  con¬ 
signee  on  any  one  day.  By  the  instant 
petition,  petitioner  requests  that  the 
service  restriction  be  modified  to  read 
as  follows:  “Drugs,  medicines  and 
pharmaceuticals,  in  packages  of  50 
pounds  or  less”.  Any  interested  person 
desiring  to  participate  may  file  an  orig¬ 
inal  and  six  copies  of  his  written  rep¬ 
resentations,  views,  or  argument  in  sup- 
oort  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under  sec¬ 
tions  5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
ceedings  with  respect  thereto.  (49  CFR 
1.240.) 

MOTOR  CARRIERS  OF  PROPERTY 

Finance  Docket  No.  26737.  By  applica¬ 
tion  filed  August  3,  1971,  KATY  INDUS¬ 
TRIES,  INC.,  seeks  an  order  under  sec¬ 
tions  5(2)  and  (15)  of  the  Interstate 
Commerce  Act  authorizing  it  to  acquire 
control  of  CENAC  TOWING  CO.,  INC., 
through  ownership  of  its  stock.  CENAC 
TOWING  CO.,  INC.,  operates  between 
ports  and  points  in  Mississippi,  Alabama, 
and  Florida,  along  the  Gulf  of  Mexico, 
the  Gulf  Intracoastal  Waterway  and  con¬ 
necting  waterways,  except  ports  and 
points  on  the  Mississippi  River  above 
Louisiana.  In  the  alternative,  applicant 
asks  for  a  finding  that  the  transaction 
is  not  prohibited  by  section  5(14)  of  the 
act.  Applicant  is  not  a  carrier,  but  con¬ 
trols  the  MISSOURI-KANSAS-TEXAS 
RAILROAD  COMPANY,  a  common  car¬ 
rier  by  railroad  operating  in  Missouri, 
Oklahoma,  Kansas,  and  Texas.  Any  per¬ 
son  wishing  to  object  to  the  applicant’s 
proposal  should  file  its  protest  with  the 
Secretary  of  the  Interstate  Commerce 
.  Commission  within  15  days  from  the  date 
of  this  publication. 

No.  MC-F-11251.  Authority  sought  for 
purchase  by  LESTER  R.  SUMMERS, 
INC.,  Post  Office  Box  239,  Ephrata,  PA. 
17522,  of  the  operating  rights  of  W.  B. 
GIRVIN,  INC.,  Post  Office  Box  156, 
Ephrata,  PA.  17522,  and  for  acquisition 
by  LESTER  R.  SUMMERS,  also  of 
Ephrata,  Pa.  17522,  of  control  of  such 
rights  through  the  purchase.  Applicarfts’ 
attorney :  John  M.  Musselman,  Post 
Office  Box  1146,  400  North  Third  Street, 
Harrisburg,  PA.  17108.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  except  those  of  unusual  value, 
and  except  dangerous  explosives,  house¬ 
hold  goods  as  defined  in  Practices  of 


Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  re¬ 
quiring  special  equipment  other  than 
tank  trucks,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  as  a  common 
carrier,  over  irregular  routes,  between 
points  and  places  within  5  miles  of  Leola, 
Pa.,  including  Leola;  fertilizer,  from 
Baltimore,  Md.,  to  points  and  places  in 
certain  specified  counties  in  Pennsyl¬ 
vania,  from  Paulsboro,  N.J.,  to  Strasburg, 
Pa.;  fertilizer  ingredients,  from  Phila¬ 
delphia,  Pa.,  to  Harrison,  N.J.;  insec¬ 
ticides,  from  Chauncey  and  New  York, 
N.Y.,  and  Bound  Brook,  N.J.,  to  points 
and  places  in  certain  specified  counties 
in  Pennsylvania,  from  Baltimore,  Md., 
to  Leola,  Pa.;  flour,  bran,  cornmeal,  and 
cracked  wheat,  from  Ronks  and  Quarry- 
ville,  Pa.,  to  New  York,  N.Y.,  and  Tren¬ 
ton  and  Camden,  N.J.;  burlap,  in  bales 
and  rolls,  from  New  York,  N.Y.,  to  Lan¬ 
caster,  Pa.;  bakery  paper  and  cardboard 
cartons,  from  Newark,  N.J.,  to  Leola,  Pa.; 
linseed  oil,  from  New  York,  N.Y.,  and 
Baltimore,  Md.,  to  Lancaster,  Pa.; 
potatoes,  from  points  and  places  in  Lan¬ 
caster,  Lehigh,  and  York  Counties,  Pa. 
to  Baltimore,  Md.,  Washington,  D.C., 
Camden,  N.J.,  and  New  York,  N.Y.,  from 
points  and  places  in  Lancaster,  Lebanon, 
and  Chester  Counties,  Pa.,  to  Trenton, 
N.J.,  and  Baltimore,  Md.;  poultry,  from 
Bird-in-Hand,  Pa.,  to  New  York,  N.Y.; 

Nursery  products,  from  points  and 
places  in  Lancaster  and  Berks  Counties, 
Pa.,  to  New  York,  N.Y.,  Baltimore,  Md„ 
and  Washington,  D.C.,  and  points  and 
places  in  Maryland,  within  15  miles  of 
Baltimore  and  Washington;  cod  liver  oil, 
from  Newark  and  Vineland,  N.J.,  to  Lan¬ 
caster  and  York,  Pa.;  lumber,  from  Wil¬ 
mington,  Del.,  and  Philadelphia,  Pa.,  to 
points  and  places  in  Lancaster  and  York 
Counties,  Pa.;  feed,  from  Harrison,  N.J., 
to  Westminster,  Mt.  Airy,  and  German¬ 
town,  Md.,  points  and  places  in  York  and 
Lancaster  Counties,  Pa.,  and  those  in 
Pennsylvania  bounded  by  a  line  begin¬ 
ning  at  Chambersburg,  Pa.,  and  extend¬ 
ing  along  U.S.  Highway  30  to  McCon- 
nellsburg.  Pa.,  thence  along  U.S.  Highway 
522  to  Lewistown,  Pa.,  thence  along  U.S. 
Highway  22  to  Harrisburg,  Pa„  and 
thence  along  U.S.  Highway  11  to 
the  point  of  beginning,  including  points 
and  places  on  the  indicated  portions  of 
the  highways  specified,  from  Baltimore, 
Md.,  to  Lancaster,  Pa.,  from  Philadelphia, 
Pa.,  to  points  and  places  in  Chester,  Lan¬ 
caster,  Pa.,  Berks,  Dauphin,  Lebanon, 
Adams,  York,  and  Cumberland  Coun¬ 
ties,  Pa.,  and  those  in  Harford, 
Baltimore,  Carroll,  Frederick,  Howard, 
and  Montgomery  Counties,  Md.;  peat 
moss,  from  Philadelphia,  Pa.,  to  Leola, 
Pa.,  and  points  and  places  within  10  miles 
of  Leola;  gasoline,  kerosene,  and  fuel  oil, 
in  bulk,  from  Wilmington,  Del.,  to  points 
and  places  in  Pennsylvania  within  150 
milds  of  Wilmington,  and  those  in  Mary¬ 
land  east  of  the  Susquehanna  River  and 
Chesapeake  Bay;  agricultural  pulverized 
limestone,  from  points  in  Lancaster 
County,  Pa.,  to  points  in  Delaware  and 
"aryland,  except  incorporated  munici¬ 
palities:  sand,  from  points  in  Cecil 
County,  Md.,  to  points  in  Lancaster 
County,  Pa.  Vendee  is  authorized  to  op¬ 


erate  as  a  common  carrier  in  Pennsyl¬ 
vania,  Maryland,  District  of  Columbia, 
Delaware,  New  Jersey,  New  York,  Vir¬ 
ginia,  and  West  Virginia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11252.  Authority  sought  for 
nurchase  by  IML  FREIGHT,  INC.,  2175 
South  3270  West,  Post  Office  2277,  Salt 
Lake  City,  UT  84110,  of  a  portion  of  the 
operating  rights  and  specified  property  of 
MICHIGAN  EXPRESS,  INC.,  1122  Free¬ 
man  Avenue  SW„  Grand  Rapids,  MI 
49502.  and  for  acquisition  by  HAZEL 
GATES  WOODRUFF,  CHARLES  GATES 
CANNON  AND  CHARLES  GATES,  JR., 
all  of  Salt  Lake  City,  Utah  84110,  of  con¬ 
trol  of  such  rights  and  specified  property 
through  the  purchase.  Applicant’s  attor¬ 
ney:  Jack  Goodman,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a  com¬ 
mon  carrier,  over  regular  routes,  between 
Chicago,  Ill.,  and  Marshall  and  Niles, 
Mich.,  and  all  intermediate  points,  those 
intermediate  and  off-route  points  within 
2  miles  of  Kalamazoo,  Mich.,  the  off-route 
noints  of  Buchanan,  Mich.,  and  the  site 
of  the  Upjohn  Co.  plant,  located  approxi¬ 
mately  4V2  miles  southeast  of  Kalamazoo, 
and  those  off-route  points  in  the  Chicago, 
Ill.,  commercial  zone  as  defined  by  the 
Commission,  between  Grand  Rapids, 
Mich.,  and  Detroit,  Mich.,  and  all  inter¬ 
mediate  points  with  service  at  inter¬ 
mediate  points  restricted  against  traf¬ 
fic  originating  at  Battle  Creek,  Mich.,  or 
noints  east  thereof  destined  to  points  east 
of  Battle  Creek;  and  off-route  points 
within  5  miles  of  Ann  Arbor,  Mich.,  those 
within  4  miles  of  Jackson,  Mich.,  those 
in  the  Detroit,  Mich.,  commercial  zone 
as  defined  bv  the  Commission,  the  site  of 
the  Packard  Motor  Car  Co.  plant,  north 
of  Utica,  Mich.,  and  the  site  of  the 
Chrysler  Corn,  plant,  approximately  8 
miles  north  of  Detroit,  unrestricted,  over 
one  alternate  route  for  operating  con¬ 
venience  only,  between  Kalamazoo, 
Mich.,  on  the  one  hand,  and,  on  the 
other  Hastings,  Mich.,  between  Kalama¬ 
zoo,  Mich.,  on  the  one  hand,  and,  on  the 
other.  Grand  Rapids.  Mich.,  between 
junction  U.S.  Highways  12  and  31,  on 
the  one  hand,  and,  on  the  other,  Niles. 
Mich.,  between  Jackson,  Mich.,  and 
Toledo,  Ohio,  serving  all  intermediate 
points,  between  Benton  Harbor,  Mich., 
and  Chicago.  Ill.,  serving  the  intermedi¬ 
ate  point  of  Indiana  Harbor  and  the  off- 
route  Doint  of  Fort  Sheridan,  Ill.,  and 
thos^  in  the  Chicago  commercial  zone, 
between  Detroit,  Mich.,  and  Rochester, 
Mich.,  serving  all  intermediate  points,  be¬ 
tween  Chicago,  Ill.,  and  Cincinnati,  Ohio, 
serving  all  intermediate  points,  between 
Chicago,  Ill.,  and  Lima,  Ohio,  serving  all 
intermediate  points,  with  restrictions. 
Vendee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Colorado,  Utah,  Wyoming, 
Nevada,  Nebraska,  California,  Iowa,  Illi¬ 
nois,  Arizona,  Idaho,  Kansas.  Missouri, 
O-egon,  Washington.  Kentucky,  Indiana, 
Ohio,  Pennsylvania,  Massachusetts,  New 
York,  New  Jersey,  District  of  Columbia, 


FEDERAL  REGISTER,  VOL.  36,  NO.  155 — WEDNESDAY,  AUGUST  11,  1971 


NOTICES 


14793 


Connecticut,  and  Wisconsin.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11253.  Authority  sought  fcr 
purchase  by  VIRGIN  IA-CAROLIN  A 
FREIGHT  LINES,  INCORPORATED, 
V-C  Drive,  Martinsville,  Va.  24112,  of  a 
portion  of  the  operating  rights  of  FAR- 
SON  MOTOR  LINES,  INC.,  Post  Office 
Box  227,  Ashland,  KY  41101,  and  for 
acquisition  by  JAMES  C.  STONE,  also 
of  Martinsville,  Va.  24112,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney:  Spencer  T.  Money, 
110  Park  Lane  Building,  2025  Eye  Street 
NW„  Washington,  DC  20006.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions,  as  a  com¬ 
mon  carrier,  over  irregular  routes,  be¬ 
tween  Huntington,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  and  places 
in  Boyd  County,  Ky.,  and  Lawrence 
County,  Ohio,  between  Huntington,  W. 
Va„  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Ohio,  except  those 
on  U.S.  Highway  52  between  Chesapeake 
and  Cincinnati,  Ohio,  inclusive  and  the 
off-route  points  of  Batavia,  Ohio,  and 
those  in  Ohio  within  5  miles  of  Cin¬ 
cinnati,  Ripley,  and  Portsmouth,  Ohio, 
Ashland  and  Maysville,  Ky.,  and  Hunt¬ 
ington,  W.  Va.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in 
South  Carolina,  Virginia,  North  Caro¬ 
line,  Georgia,  Tennessee,  Maryland,  West 
Virginia,  Pennsylvania,  Delaware,  New 
Jersey,  Kentucky,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b) . 

No.  MC-F-11254.  Authority  sought  for 
purchase  by  TRANS-WESTERN  EX¬ 
PRESS,  LTD.,  48  East  56th  Avenue,  Den¬ 
ver,  CO  80216,  of  the  operating  rights 
and  property  of  CAPRON  TRUCK  CO., 
3360  Blake  Street,  Denver,  CO  80205,  and 
for  acquisition  by  PAUL  D.  AMEN, 
MARCIA  M.  AMEN,  FLOYD  A.  HEN- 
RIKSON,  CLAIRE  C.  HENRIKSON, 
A.  GENE  HOOD,  AND  PAULINE  C. 
HOOD,  all  of  Denver,  Colo.  80216,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants’  attor¬ 
ney  :  John  P.  Thompson,  450  Capitol  Life 
Building,  Denver,  Colo.  80203.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting  among  others, 
dangerous  explosives,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier,  over  regular  routes,  between  Den¬ 


ver,  Colo.,  and  Nunn,  Colo.,  and  under  a 
certificate  of  registration  in  Docket  No. 
MC-2151  Sub-2,  covering  the  transporta¬ 
tion  of  property  as  a  common  carrier  in 
interstate  or  foreign  commerce  within 
the  State  of  Colorado.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Colorado,  Wyoming,  and  Nebraska.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-11255.  Authority  sought  for 
control  by  LOWELL  L.  RHODES,  doing 
business  as  RHODES  TRUCK  SERVICE, 
624  East  Morris  Street,  Wichita,  KS 
67211,  of  WICHITA-SOUTHEAST 
KANSAS  TRANSIT,  INC.,  also  of  Wich¬ 
ita,  KS  67211.  Applicants’  attorney: 
Warren  A.  Goff,  2111  Sterick  Building, 
Memphis,  Tenn.  38103.  Operating  rights 
sought  to  be  controlled:  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk)  between  Wichita, 
Kans.,  and  Fort  Scott,  Kans.,  from  Wich¬ 
ita  over  Kansas  Highway  96  to  junction 
Kansas  Highway  99,  thence  over  Kan¬ 
sas  Highway  99  to  junction  U.S.  High¬ 
way  54,  thence  over  U.S.  Highway  54 
to  Fort  Scott,  and  return  over  the  same 
route,  serving  as  intermediate  points 
Beaumont,  Kans.,  and  all  points  on  the 
designated  routes  east  of  Beaumont, 
Kans.,  and  also  serving  as  off -route 
points  all  points  in  that  part  of  Kansas 
bounded  by  a  line  beginning  at  the  Kan- 
sas-Oklahoma  State  line  and  extending 
north  along  U.S.  Highway  169  to  junc¬ 
tion  U.S.  Highway  160,  thence  west  along 
U.S.  Highway  160  to  the  Montgomery 
County  line,  thence  along  the  western 
boundary  of  Montgomery  and  Wilson 
Counties  to  the  Greenwood  County  line, 
thence  along  the  southern  and  western 
boundaries  of  Greenwood  County  to  U.S. 
Highway  54,  thence  east  along  U.S. 
Highway  54  to  the  Kansas-Missouri 
State  line.  LOWELL  L.  RHODES,  doing 
business  as  RHODES  TRUCK  SERVICE 
is  authorized  to  operate  as  a  common 
carrier  in  Kansas  and  Missouri.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b).  Note: 
Authority  sought  for  in  pending  docket 
No.  MC-133302  Sub-3,  certificate  not 
yet  issued. 

No.  MC-F-11256.  Authority  sought  for 
control  by  CLARENCE  LEVI  AND  W.  Z. 
JERNIGAN,  Post  Office  Box  1247,  Mo¬ 


bile,  AL  36601,  of  CHOCTAW  TRANS¬ 
PORT,  INC.,  808  Bay  Bridge  Road, 
Prichard,  AL  36610.  Applicants’  attor¬ 
ney:  Drew  L.  Carraway,  618  Perpetual 
Building,  1111  E  Street  NW.,  Wash¬ 
ington,  DC  20004.  Operating  rights 
sought  to  be  controlled:  General  com¬ 
modities,  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment,  as  a  common  carrier  over  regular 
routes,  between  Mobile,  Ala.,  and  York, 
Ala.,  between  Mobile,  Ala.,  and  Chatom, 
Ala.,  between  Butler,  Ala.,  and  Meridian, 
Miss.,  with  restriction.  CLARENCE 
LEVI  AND  W.  Z.  JERNIGAN  holds  no 
authority  from  this  Commission.  How¬ 
ever,  CLARENCE  LEVI  controls  MER¬ 
CURY  FREIGHT  LINES.  INC.,  Post  Of¬ 
fice  Box  1247,  Mobile,  AL  36601,  which 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Florida,  Texas, 
Georgia,  Mississippi,  and  Louisiana.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 

No.  MC-F-11257.  Authority  sought  for 
purchase  by  WATKINS  MOTOR  LINES, 
INC.,  1120  West  Griffin  Road,  Lakeland, 
FL  33802,  of  a  portion  of  the  operating 
rights  of  ALTERMAN  TRANSPORT 
LINES,  INC.,  Post  Office  Box  425,  Opa 
Locka,  FL  33054,  and  for  acquisition  by 
WATKINS  '  ASSOCIATED  INDUS¬ 
TRIES,  INC.,  Post  Office  Box  1738,  At¬ 
lanta,  GA  30301,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor¬ 
ney:  Paul  M.  Daniell,  Suite  1600,  First 
Federal  Building,  Atlanta,  Ga.  30303.  Op¬ 
erating  rights  sought  to  be  transferred: 
Meats,  meat  products,  and  meat  byprod¬ 
ucts,  and  dairy  products,  as  described  in 
sections  A  and  B  of  appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificate,  61  M.C.C.  209  and  766,  and 
frozen  foods,  as  a  common  carrier  over 
irregular  routes,  between  points  in  Flor¬ 
ida,  on  the  one  and,  and,  on  the  other, 
points  in  Tift  County,  Ga.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  all  States  in  the  United  States  (includ¬ 
ing  Alaska  and  Hawaii).  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a (b) . 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-11591  Filed  8-10-71;8:51  amp 
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